sectston 1o, 53303 ORIGINAL

BEFORE THE PUBLIC UTILITIZS COMMISSION OF THE STATE OF CALIFORNIA

EDWIN J. CUNEO
Complainant

)
;
vs Case No. 5751
THE J |

PACIFIC TELEPEONE & TELE-

GRATE COMPANY, a ¢orpora=
tion

Defondant

Moss & Sherman, by Leo I. Sherman, for complainant.

Plllsbury, Madison & Sutro, and Lawler, Felix &
Hall, by L. B, Conant, for defendant.

OPINION

The complaint herein, filed on March 29, 1956, ‘alleges
that complainant Edwin J. Cuneo resldes at 812 West 110th Street,
Los Angeles, Californla; that on or about April 13, 19585, 'the

Police arrosted Helen Welsland and Cleta Bigiloro at sald address

for alleged bookmaking activities; that thereafter the defendent
caused the telephone accommodations at that address, PL. L-L566,te be
cancelled and discontinued; that the complalnt egainst the two

rnamed persons was dismissed; that thereafter the complalnant

demanded of the defendant that it install telephone service but

the defendant has refused to do 8o} and that complainant has

at To time been charged with the commission of any ¢rime nor was
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there any charge that he bad any knowledgn of any crime heoing

commlistted.

On April 13, 1950, the telephcne company filed an answer
the princlpal allegation of which was that on or about April 18,
1955, 1t had reasonable cause to belleve that the telerhone service

furnished to complainant under number PLymouth L4566 at 810 West

110th Stroet was being or was %o be used as an Instrumentality

dlrectly or indirectly to violate or to aid and abet the violation
of the law.

A publiec hearing was held In Los Angeles before Examiner
Xent C. Rogers on May 22, 1958, and the matter was submltted.

The complainant testified that prior to April 13, 195%,
re had a telephone, number Pleasant L-U566, in his heme: that en
April 13, 1955, his housekeeper, Clete Blgilorn, and hls sister,
Hoelen Yelsland, were on the premlses and complalnant was out of
town; that the two women were arrested for alleged bookmaking;
that the telephone was removed from the premlaes; that the charges
agelnst the women were dismissed; that he needs the tYelephone in
hiz business; and that he has not had a telephone since 1t was
removeq.

EXniblt No. 1 is a letter from the Chief of Folice of
the City of Los Angeles to the telephone company requesting that
the telephone facilitles bYe disconnected. A telephone company
employee testifled that the letter was roceived by the teiephone
company on April 18, 1955, and that a central office dlsconnection
was effected pursuant to that request. The pesition of the tele-

phone company was that 1t had acted with reasomable cause in dise
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connecting the telephone service inasmuch as it had received the
letter designated as Exhibit No. e
After consideration of the record we f£ind that the

action »f the telephone company was based upon reasonable cause,
as that #efm Zs used in Decision No. L1L1G, referred to supra,
We further find that there 1s no evidence to indlcate that the
complalnant herein engaged in or was directly connected with 11~
legal activities. Therefore, the complainant 1s now entitled tn

& restoration of telephone service.

The complaint of Edwin J. Cuneo agalinst The Pacific
Telephone and Telegraph Company, & corporation, having been filed,
pudllc hearing having been held thereon, the Commissioen being

fully advised in the premises and basing its decislon uprn the

evidence of record and the findings herein,

IT IS ORDERED that the complainant!s request for resto-

ration of telephone service be granted and that, upen the filing
by the complainmant of an appllication for telephone service, The
Paciflc Telephone and Telegraph Company shall install telephene
service at the complainant's residence at 010 West 110tk Street,

Loas Angeles, Californla, such ingtallation being subject to all
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duly authorized rules and regulations of the telephone company and

to the existing applicable law.
The offective date of thils order shall be twenty days

after the date hereof.

Dated at San Franelsco s California,

2L & day of /—VQM , 1956,

mZ
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Commissioners.

Commlzoiener Rex Hardy . bolng
peococsarily cbuczs, did not participate
in the disposition of thia proceoding,




