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Q2INION

The complaint, filed on February 9, 1956, alleges,
inter allia, that defendant's rate limiting its liability for errors
Or omissions in advertisements included in its classified telephone
directories (Regulation No, 7, 5th revised sheet 6, schedule Cal.
P.U.C. No. 39-7, Classified Telephone Directory Advertising -
Northern California /Exhibit No. 7 hereig/) is unjust ond wn-
reasonable. Complainant proys that said rule be declared unjust
and unreasonable and expunged from the tariff.

By its answer, filed on Mareh 1, 1956, the defendant

denies that said rule or regulation \s unjust or unreasonable, and

as separato defenses alleges (1) that 1ts rates are published

on the basls that the company's expenses arising from liability

1/ The complainant also prayed for damages. This portion of the
prayer was stricken on motion of the defendant.
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for errors or omissions in 1ts classified directory advertising

are limited by said rule and regulation, and (2) that in preparing
and publishing its telephone directories it must set forth e
large number of nemes, addresses, telephone numbers, and ad-
vertisements, and that consequently it is extremely difficult to
avold some omissions and errors in listings, and thet sueh limita-
tion of liabllity is reasonable and necessary for the proper
conduct of a publie telephone system,

A public hearing on the complaint wes held before
Examiner Kent C, Rogers in San Francises on Nay 15, 1956, and the
matter was submitted sublect to the filing of concurrent briefs
which have been filed and considered. Complainant filed, con-
currently with his brief, a "Petition of Complainant for Oral
Argument Before Commission En Banc." This petition is heredy
denied inasmuch as the order herein will determine this matter,

The complainant presented evidence of the following:

Complainant is a veterinarian., He resides in San Fran-
cisco and has no business office. In 1952 he had an advertisement
inserted in the defendant's classified San Sfrancisco telephone
directory under the general heading "veterinarian", containing
hls neme, address, telephone nunber, and the statement "practice
limited to house ecalls." In 1952 he Joined the "Assoclation of
San Francisco Veterinarians" and cancelled his advertisement
(Exhibit No, 3). During the years 1953 and 1954 the "Association
of San Francisco Veterinariams" ran an advertisement in the
classified section of the San Francisco telephone directory under

the general hesding of "Veterinarians", which advertisement was




headed "Association of S, F. Veterinsrians", under which was
Statement explaining what the assoclation was and a list Qf
members. This list included the complainant's name, addreee,
telephone numder, and the statement "practice limited to house
calls."” From 1952 on, complainant signed no contract for adver-
tising in the telephone directory: In the.latter part of i95u or
the early part. of 1955 the complalnant notified the "Asseciation
of San Francisco Veterinarians" that he did not wont his name ..
listed in the assoclatlon's advertisement and that he refused to
pay hls share of the advertisement cost. The July 1955 San Fran-
cisco classifled directory listed complainant under the general
heeding of "Veterinarians" and gave his address and telephone
number, It did not contaln the statement "practice limited to
house calls.™ After he cancelled his directory advertising order
in 1952, complainant signed no new directory advert1sing order,
Complainant's gross income has decreased since the q&oted
language was omitted from the advertisement.

The complainant rested his case. The defendant there—
upon moved for a dismissal of the complaint on the ground that
the complainant had presented no evidence to show that the com~
Plained of rule 1s unreasonsble. '

In our opinion the motion to dismiss should e granted

We have recently held: that the rule here under attacx 1s Just and

reasonable (Manfred M, Warren et al, v. 2&91219.1>1@nn9n=_ani
Ielegraph Company, Decision No. 52850 in Case No. 5620). Com~

Plainant has presented no argument nor any evidence. which would
lead us to a contrary decision. The motion to dlsmiss the com=

plaint will be granted.




Complaint having been made, a pudlic hearing having
been held, the defendant having made 2 motlon to dismiss the
compiaint and the Commission having found that the motion to
dismiss the complaint should be granted, and based upon sald find-
ing,

I7 IS HERERY ORDERED that the complaint of Henry L,
Sommer against The PacAfic Telephone and Telegraph Company be, and
it heredby i35, dismissed.

The effective date of this order shall be twenty Adays
after the date of service of a copy of this deoision upon each of
the parties hereto.

Dated st Sax Francisco , California,

this ___422;::;_ day of z”"-“f%2h14éi/ , 1956.
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