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QRINICON

Gould Transportation Co., Inc., operates as a highway

1
contract carrier between points in this State. By this application,

as smended, 1t seeks suthority under Section 3666 of the Public
Utilitles Code to transport frozen ples, frozen cakes, frozen
cookle rolls, fresh frozen frults and fresh frozen berries for
Carnation Company at rates less than those estoblished as mininum.

A public hearing of the matter was held hefore Examiner
Carter R. Bishop at Los Angeles on May 1, 1956. Evidence in support
of the proposal was introduced by applicant's president, by a
transportation consultant, and by the assistant general traffic

manager of Carnation Company.

1 Applicant 2lso has a permit to cperate 2s o radisl highway common
carrier. By &pplication No. 36288, now vending before the
Commission, applicant seeks a certiflicate of public convenlence
and neceéssity authorlzing it to operate 2s a highway common
g:rgier between numerous points, invelving extensive areas of the

ate.
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The application discloses that minimum rate relief 1s
sought for the transportation of the above-mentioned frozen
bakery goodé from Los Angeles Territory to San Francilsco Territory,
Fresno, Sacramento, Chico, and intermediate polnts north and west
of Fresno located on certain desilgnated highways.2 The movement
of the fresh frozen fruits and fresh frozen berries involved
herein is to Los Angeles Territory from the polnts generally which
constitute the points of destination of the frozen bakery goods,
and, in addition, from polnts within 10 miles of Watsonville, from
points within 25 miles of Fresno, and from points south of that
eity on U. S. Highway No. 99.

It is proposed to tremsport both the northbound and
southbound traffic at three rates, 39 cents, 51 cents and 65 éentﬁ
per 100 pounds, depending upon the length of haul. The minimum
weight would in all cases be 36,000 pounds. According to the
record, the presently appliceble minimum rates for the transportae
tion in question range from 55 cents to 90 cents per 100 pounds.
The sought rates would ineclude refrigeration servics, whereas
under the provisions of Minimum Rate Tariff No. 2 the minimum

rates are subject to additlonal charges for that service.3

San Franclsco and Los Angeles Territorles are defined in
Minimum Rate Tarlff No. 2.

The commodities, the sought rates and, with minor exceptions,
the points of origin and of destinstion, embraced by the
instant application are identical with those involved' in
Application No, 37675 of Ted Peters Trucking Company, Inc.,
which carrier shares with Gould the Carnation traffic here

in issue. By Decision No. 53265, dated June 19, 1996,
Application No. 37675 was granted, subject to certaln
nodifications.
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Applicant's president testified thet 1t has been engaged
in the transportatlion of frozen foods for Cernation Company
continuously since June 1955, when the latter company acquired
the Simple Simon frozen food plants at Los Angeles and Torrance.
For approximately two years prior to that time applicant performed
this same transportation for the prior owner of those plants.
According to the witness, the carrier transports for Carnatilon
between two and three losds per week of frozen bakery goods
northbound and approximately the same amount of frozen frults
and berries southbound. About ten per cent of spplicant's total
revenues, he indicated, are derived from the Carnation traffic.
Applicant a2lso transports a substantlal amcunt of other traffic
requiring refrigeration., Assertedly, so-colled dead frelght
comprises about 65 per cent of the carrier's business.

| The average welght of the loads of frozen bakery goods,
according to the record, is from 42,000 to 44,000 pounds, while
that of the frozen fruits and berries is somewhat higher. &
favoradle load factor, the witness stated, is experienced on the
traffic here in lssue.

The application herein, the carrier's president further
testified, was filed at the request of Carnation Company, which
nad informed applicant that if the sought relief should be denled
the latter company would transport the frozen bakery products,
fruits 2nd berries in its own equipment and applicant would de
deprived in the future of the Carnation business which 1t now
enjoys. The loss of ten per cent of the carrier's revenues, the
witness asserted, would have an adverse effect on 1ts operatlons,
which would, in such eventuality, of necessity be curtalled.

The transportation consultsnt testified concerning a study
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which he had made of the cost of rendering the transportation
services in question detween the principal points of origin and
destination. In the tadble below sre shown these costs as adjusted -

2t the hearing to include overtime wage expense on the Chico

traffic and for clerical errors. The proposed rates and correspond- . .

ing operating ratios, before provision for income taxes, are\aléo

shown.

Comparison of Estimated Full Costs and Proposed
Rates. Per 100 Pounds: Also Operating Raties,

Proposed Bstimated Operatling
Rate Cost

Between And {(In Cents) {(In Cents) ..

Los Angeles Fresno 39 o 34,74 -
" " Berkeley 1 47.00
" " Sacramento 51 48.11
" " Chico : 65 55.33

The estimated costs wore developed on & one-way basis.

That 1s, they purport to reflect the full cost, including refrigera-

tion expense,z+ of transportihg ¢lther the frozen bakery goods

northbound or the frozen frults and berries southbound between the
designated points. The costs give recognition to increased labor
expense reflected by new wage agreements which beceme effective on
May 1, 1956,

The assistont general trafflc¢ manager of Carnation Company
testified that his compeny had made a study of the costs of
verforming the transportation services involved herein. 4s 2
result of that study, he said, Carnation had concluded that it
could perform those services with its own equipment 2t costs which

would be even less than the sought rates, snd that if the relief

]

4 According to the record, all of applicont's 16 vans, exeopt two
(which are equipped with mechanical refrigeration units), are
refrigerated with dry ice and the costs as developed by the
consultant are predicated upon that method of refrigertion.
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sought hercin should be denicd it will no longer utilize the
scrvices of applicent for the transportation of the frozen foods,
but will move those commoditics in 1ts own equipment.

This witmess exblained that all of Cornution's frozen
food trafflic embraced by this application 1s handled by two
carriers, Ted Peters Trucking Company and 2pplicant. At the time
of the hearing the shipments were divided about equally between
these two operators.6 Carnation 1s entirely satisfiled with the
servicas rendered by applicant, he said, »2nd it is Carnation's
intentlion to contlinue shipping all of the frczen food traffic in
question via Peters and Gould if the sought rellef 1s authorized.

The groanting of the application was opposed by Merrificld
Trucking Company, 2 permlt carrier engaged in the transportation
of commodities requiring refrigeration. According to the record,
Merrificld does not handle zny of the traffic involved in this
proceeding. Counsel for protestant cross-exsmined applicant;s
witnesses at length and orgued that the sought relief, if granted,
would undermine the Commission's minimum rate structure and would
place the dburden of all except direet c¢osts upon the rest of

applicant's traffie.

5 According to the traffic manager, Carnation now has a large

fleet of highway vehicles, some of which arce utilized in
California. It also has its own maintenance facllltles and
dispotching personnel. He stated thot it would be necessary
to purchasce some additional equipment if Carnation should
undertake the transportation in question.

€ At the hearing on Februwary 20, 1956, in Application No, 37675
supra, of Peters thils wiltness estimated the division of traffic
at that time as approximately one third to Gould and two thirds
to Peters. According to the witness, Carnation's frozen food
seles have Iincreased and the division of traffic has shifted
t0 the ratios indicated above.
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The director of rescarch of California Trucklng Assocla=-
tions, Inc., appearing on behalf of that organlzation as an
interésted party cross-examined the transportation consultant
extensively regarding the various elements of his cost sju?y: The
director eriticized the study because of the degree to whichh
system-wide data had been utilized in its development. He urged
that the sought authority, if granted, be limited, with respect
to the northbound traffic, to apply only from Torrance. 7
anciusigns -

The record 1s convincing that, if the rates- sought ﬁe;oin
are not authorized, apﬁlicant will lose the substantial Carnaiiqn
frozcn‘foodstiaffic Qh;ch‘it now enjoys and that sﬁch loss will
have an adverse effect upon applicént's over-all operatlons, wiﬁh
a materisl reduction in revenues, probabls curtailment of schedules
and loss of operating efficiency. While there are some infirmities
in the consultant’s cost study, 2as brought out by cross-oxaminafion,
the evidence 1s persuasive that applicant wiil be adle to render
service on 2 compensatory basis at the rates sought herein. It
appears, however, that the rendition of split pickups or of’splip
deliveries both at points on the coast routs and at interio% §oints
on a single shipment would involve undue circulty. It further
appears that the average weight of the shipments of frozen frults
and frozen berrles is sufficlently high to justify 2 minimum
welght of 38,000 pounds on those commodities.

The Commission is of the opinion, and hereby finds, that

7 The traffic manager testiflied that the principal movement is'
from Torrance, and that the Los Angeles plant is' for-sale. He
added, however, that sometlmes it may be necessary to ship frou
warehouses located anywhers in Los Angeles Territory.
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the proposcd reduced rates, minlmum weights and rules and regula=-
tions, to the extent provided in the order which follows, are
reaqonable.s In all other respeets the applicetion will be denied.
Boecnuse the conditions under which survice is performed may chenge
At any time the suthority will bo made to explre at the ond of one
yeer, unless sooner canceled, changed or extended by order of the

"Comaission.

Besaed upon the svidence of record ond upon the conclusions
ond findings set forth in the preceding opinion,

IT IS HEREBY ORDERZD that Gould Transportation Compeny,
Inc., opereting as o highway contract carricr, be ond it is
authorlzed to transport frozen piles, frozen cakes, frozen cookles
rolls (in straight or mixed shipments), fresh frozen frults and
fresh frozen berrles, as deseribed in Appendix "A" hercof, which,
by this reference 1s incorporzted in a2nd made 2 part of this order,
from the points of origin to the points of destination shown in
connection with cach such commodlty in said Appendix "A", for
Cornation Company, at rates less then the minimum rates but not
less than those shown In conncetlion with said respective points
of origin and of destination in s2ld Appendix "A", subject to the
provisions of Notes 1 to 5, Inclusive, of said Appendix "A",

8 In order to avold possidle violation of the provisions of
Section 3542 of the Public Utilities Codc a limitation will be
placed upon applicont's servico as a radlel highway common
carrier during the existence of the suthority herein granted.
Also, the granting of the rellef herein sought will be made
subjeet to the condition that, in the event that applicant
shall be gronted a highway common carrier certificate pursuant
to Application No. 36288, supra, the authority heruvin granted,
in so far as it shall 2pply on the same commodities from the
same points of origin to the same points of destinatlon as
provided by said certificate, shall oxpire effective with the
aeffective date of tariffs flled pursusnt to the acceptance of
said certificate.
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I7 IS HRREBY FURTHER ORDERED that during the period thot

the authority herein granted is in effect the.aforesald oapplicent
shall not ongage in the transportation of the same . commodities
between the points involved in this authorlity as a radial highway
common carrier, and that any such transportation which applicant
may perform in violation of these provisions shall be causw for
revocation of the authority herein granted.

IT IS HEREBY FURTHER ORDERED that, if, during the period
that the authorlty herein granted is in eoffect, the aforesaid
applicant should be granted a certificste of public convenience
and necessity the autheority herein granted, in so far as 1t shall
apply on the some commodities from the same points of origin to
the same points of destinatlion as provided by sald certificete,
shell be cenceled, seld cancollation to be cffective as of the
gffoctive date of the rates on the commodities, and applicable
betwueen the points, involved hereln, filed pursusnt to the
acceptance of sald certlficate.

IT IS ERREBY FURTEER ORDERED that, subject to the
provisions of the immediately preceding ordering paragraph herein,
the authority granted heruin shall oxpire one yeor after the
effcetive dato of this order unless sooner cancoled, changed or
extonded by order of the Comn;ssion.

IT IS HEREBY FURTHER ORDERED that in all other respects
Application No. 37702, as smendod, be and 1t is hereby denled.
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The effective dote of this order shall be twenty days
aftor the date horeof.

Dated at San Pranciscd | Californis, this

/2 K dey of 4;4i>4~1214¢_. , 1956,

o 7

</,

. )

/V Commissionwrs




APPENDIX "A"
(Page 1 of 2)

(Rotes are in cents per 100 pounds)

1. Fruit pies, frozen, as descrided in Item No, 18708, Muat
pies, frozcn as deseribed in Itom No. 18707, and cream ples,
cokes, cookic rolls, frozen, 2s descrided in Item No. 18422,
of Wustern Classification No. 75, Cal. P.,U.C. No. 8 of
George H. Dumas, Agent, in straight or mixed shipments,
minigun weight 36,000 pounds.

From Los Angeles Territory, as defined in Minimum Rate
Tariff Ne. 2, to: .

Rata
(a) Fresno and intormediate points onm U.S. Highwoy 99 39

(b) San Francisco Territory, as defined in Minimum
Rate Tariff No. 2, and intermedleto polnts
between Fresno and San Fronelsco on U.S, Highweys
99 and 50
Highway l§2

and on U.S. Highwoy 10l and State

(¢) Ssacramento and intermedinte points between
Frosno and Sacramonto on U.S. Highwoy 99

(8) Chico ond intormediote points between Sacramento
and Chico on U.S. Highways 40, 99-E and 40 -
Alternate

Fresh Frozen Frult and Frush Frozen Berries, minimum
welght 38,000 pounds.

To Los Angeles Territory, from:

(a) Presno and points ond ploces within 25 miles thereof
¢xcopt points north of Fresno, and intermediote
points between Fresno and Bakersfield, on U.S.
Highway 99 39

San Franclsco Territory, and intcrmediate

points on U.S. Highway 99 north of Frasno, on

U.S. Highway 101 and State Highwoy 152, and

off-routc points within 10 miles of Watsonville 91

Sacramento 2nd intermediate points between
Soeremento and Fresno on Ul.S. Highway 99 5%

Chico and intermediate points between Chico
and Sacramento on U.S. Highways 40, 99-E and
L0 Alternate é5

NOTES:
1. All of the forcgoing ratos 2re¢ intended to

include refrigeration service without
additional charge.
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APPENDIX. "A"
(Pege 2 of 2)

NOTES (Continued)

2. All of the foregoing rates arc intended to
include an allowance for loading at polnts
of origin of onc man for % hours per ship-
ment. of 36,000 pounds or more. When additional
loading time 1is requlred), a2dditional charges
on the basis of those provided in Minimum
Rate Tariff No. 2 will be assessed. .

All of the foregoing rates ore intended to
inelude split pickup or split delivery

service, subject to the additional split
pickup or split delivory charges provided
in Minimum Rote Tariff No. 2.

No shipment ¢f fresh frozen fruits or of
fresh frozen berries, transported under any
of the rates authorized hereln, shall be
accorded split plelkup serviec both at a

point or points specified in Note A end at

2 point or points specified in Note B, below.

No shipment of frozen ples, frozen cakes or
frozen cookle rolls transported under any of
the rates 2uthorized herein shell be accorded
split delivery service doth at a polnt or
points specified In Note A and at a point or
points speecified In Note B, below.

Noto A

San Francisco Territory as defined in
Minimum Rate Tarlff No. 2; polnts on
U.S. Highway 101, Gilroy to, but not
including, s2id $an Franeisco Territory;
points within 10 miles of Watsonville.

Note B

Points on U.S. Highway 99 north of State
Highway 152.




