
OF 

Decision No. -------
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNrA 

In the Matter of the Application ot ) 
MERRILL a~OWN, an ind~vidual doing ) 
bl.'.sine Be as BROW!~ f S TRUCK!NG ~ fo:' A. ) 
cert1!1cste of public co~ven1Elnce ) 
~nd necessity to cper~te as a highway) Application No. 36219 
common carrior between Cresc~nt City, ) 
San Diego~ Redding, Los Angeles ) 
Torr1tc~'Y, San Franc1:1co Territory ) 
snd points interm~diate. ) 

--------------------------------) 
o PIN IOU -------

Mer:t'ill Brown is engaged in the t::-ansportat1on of proporty 

in California pursuant to a permit issued by thi3 Commission. 

Applicant s~oks an order author1zing him to conduct 

service as a highway common carrier for the transportation of 

general commoditlos, generally between Crescent City, San Diego, 

Redding l' Loo Ange~os TCirritory, San Frl;"\nc1sco Territo~~y and all 

pOints intermediate thereto end betw~en said intermediate points. 

Notice or filing of the application was given all common 

carriero sub~oct to the jurisdiction of thin Com~ission. 

This application w~s filed pursuant to Deci~ion No. 50448, 

in Case No. 5~78, datod August 17, 19$4- In that decision~ the 

Commission enunciated a policy under which it may con~ider oper~tion 

as a highway permit carrier up to and including Septo~ber 10, 1953, 

as evidenco of public c~nvon1enco and necessity, if it appoars 

thnt such operation may be found to constitute common carriage 

~nder the ter.ms ot the Nolan docision (Nolan v. ~blic Utilities 

Comm1~31on, 41 C (2d) 392). The nllegatio:s or tho application 

nnd the representetions riJ.(.>c, in this matter 1nd1co.te, however, 

and the Commiss1on tind~ that as or Septe~b0r 10, 1953, applicant 

was conductin~ his operations within tho scope of the per.m1t here­

tofore 1ssu~d 'by this Commission. Su.ch opers.t1ons not hav1tJg 
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constituted highway common carr!Lage, the sought certificate or 
public convenience and necessity is not a requisite for continuance 

or o.pplicant t a ope rations ae conducted on the said date; and the 

appliCation wlll be den3e d. 

The applicant is hereby placed on notice that the 

COmmission, by this deCision, makes no finding and expresses no 

opinion a~ to whether applicant has or has not been conducting h1s 

operat1ons within tbe scope or his permitted authority since 

September 10, 19$3; and that the provisions of Section 1063 of the 

Public Utilities Code wll1 be strictly enforced. 

o R D E R ---.--

The COmmission has considered the app11cationand 

representations filed herein, Now Theretore 

IT IS ORDERED that Application No. 36219 is denied. 

The effective date or this order shall be ninety days 

atter the date hereof. 
dl Do. t ad a t __ ...;.;S_llll;;....;.F;.;;r::m=cl.!:.:;se~o:...' _, Cali! 0 mia, this /)5 - day 

of __ Q-!--_'f.;;../ ... / ..... /_A~ __ 
;1' i I 
, / 

/ 

Commissioners 

Rex Ho.rd'1 Comm1ssioncr .......•.••.. _ •• _ .................. , beiIlg 
~ccoszarily ~b~cnt. did not ~rtic1~~to 
in tho d.i.cpooi tion of th.is proceoding .. 
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