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Decision No. ------
BEFORE TaE PUBLIC OTILITIES CO~1rsSION OF TaE STATE OF CALIFO~~IA 

In the Matter of the Application of 
R. E. BISNETT, dOing business as 
SISNET'! BROS., and CARDE!~ CIT~ 
TR~SPORTATION Co., LTD., for auth­
ority for the former to tr~nsrer, and 
the latter to acquire, certain opern­
tive rights and equi~ent, and for 
the latter to issue a promissory note 
~~d a chattel ~ortgage secur1ng such 
note. ' 

.Q.EIN.1..QN 

A~plication 
No. 38024 

This is an ap~11cation for an order authorizin~ R. E. 

Bisnett to transfer h1ghw~y common carrier operative rights and 

properties to Carden City Transportation Co., Ltd., end authorizing 

Garden City Transportation Co., Ltd., hereinafter referred to as 

Garden City, to execute a mortgage of chattels and to issue a note 

in the principal amount of $90,000. 

Both applicants are eng~ged in business as highway common 

carriers of property. App11cant B1snett operates generally between 

Monterey and San Francisco and between Watsonville, Monterey, Pacific 

Grove, Carmel, and Salinas, on the one hand, and Los Ang~les, on the 

other. Applicant Garden City oper~tes generally between Bradley, 

Monterey, Santa Cruz, San Franc1SCo, and RiChmond, ~nd between San 

Jose and Stockton and Sacramento, subject to the restr1ctions and 

conditions of the operative authority. Applicants have reported their 

results of operation during 1955 as follows: 
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Gross r€V\i;nues 
Op~rat1ng expensclS (axc. depr~c1etion 

and income taxes) 
Belance 
L~ss ... 

Depreciation 
Income taxes 

Net profit 

B~snett 

$117,696 

97,~ 
20, 2 

(8,214) 
~~ 12,~28 :1r' 

G::Irg80 C1t:'l 

$1,27;,825 

1,lS~'~*~ 1,41 

(28,639) . 

$: (4§:'t~) 
It appe~rs th~t appl1c~nts hav~ entered into ~n ~greement, 

d.?tdd April 28, 1956, whereby $lJ'91icl?nt Bisnett will tr~nsf'er his 

op0r~t1ve rights, ~otor veh1~le equ1pmdnt ~nd inv~ntory of' p~rts, 

materials, and supplies to Garden City for the sum of $100,000, of' 

which $;,000 was p$id upon execution of the agr~ement, $5,000 will 

b~ paid within $ d~ys aftor the effectivd d~te of the Commission's 

~pprov~l of the trl?ns~ct1on, ~nd $90,000 will be repres~nt~d by a 

nota pDy~ble at the rnte of $1,000 ~ month pluo interest at the 

:"::It~ of 4% p~r ::tnnum, peyment to b,e si;lcured by tl morteCle~ of 

chattels on motor vehicle equipmdnt. 

The operst1ve rights proposed to b~ tr~nsf'erred ere those 

acquired by applic~nt B1sndtt pursuant to ~uthor1zotion gr~nted by 

DeCision No. 44518, d~t~d July 11, 1950; D~c1sion No. 5~305, d~t~d 

Nov~cb0r 29, ~955; ~nd DeciSion No. 52876, e~t~d April 10, 1956. 

The motor v0h1cl~ e~uipmdnt 1nclud~s 7 tr~ctors, 19 tre11ers, Dnd 

7 do11i~s, as set forth in Bxhi~it I ~ttschud to th~ agr~vment of 

solo. Of tho tot~l purchas~ price, $57,500, s~id to repr~sent th~ 

present valuo, is alloc~tod to th~ ~qu1pmdnt end inventory. By v' 

~gra~ment batween the parties $37,500 is al10crted to good will ond 

going concern value and $5,000 to the op0r~tiv~ ri~hts. 

It is clear th~t the propos~d purch~s~ pr1c~ is based in 

part on the going business which h~s b~en devclloped by app11c~nt 

Bisnatt. Such pr1c~ is on.:.:: thl::l p,::lrti'ds hcvl:i ro~chcd by agrl:li,iment 
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~nd r~pres~nts th~ emount the s~ll~r is w1lling to ~cc~pt ~nd th~ 

purcheser is w1ll1ng to pey. 

It is not our prpct1ce to f1x the price which m~y b~ p~1d 

by purch2sers of pub11c uti11ty propurt1~s, 2nd, in r~ct, it is 

doubtful wh~th~r the Public Utiliti~s Cod~ conf~rs ~ny such 

jurisdiction on the Commission, ~lthoueh, of cours~, the Commission 

may decline to 3pprov~ ~ t=ansfQr of public utility prop~rt1es it 

it ~pp~ors th~t the purchsscr do~s not havo sutrici~nt fin~nc1~1 

rc:sourcGs' to me~t th~ purch~s\;j pr1ca ~nd to undert~l{~ the ,obliga­

tions of furnishing public utility s~rv1ce. In thG prcs~nt C~SG, 

howev~r, 2pplicc.nt Gard.:.:n City not only is ~cq,u1r1ne a pror1t~bl\;l 

opGration but is conducting succ~ssrully ~n extGnsive volum~ o~ 

busin~ss of its own nnd hAS fer ~om~ time. Its rin~nci~l st~tGc~nt 

r11~d with th~ Cocmission shows thot its fin~nc101 st~ucturG 

includ~s $293,995 of long·term liabil1ti~s and common stock oq,u1ty 

of $248,939Q Tho statdment further shows ~ curr~nt position ns o~ 

D~cGmber 31, 1955, repr~s~ntod by curr~nt ~ss~ts or $ll7,574 ~nd 

currant 11ob1lit1~s of $8$,073. Mor~ov~r, th~ ~grcemvnt of s~lo 

provides th~t R. B. Bisnott will continuo to act as m~n~g~r of the 

Mont8N.lY end of the optlrC't10ns ~.t le~st for ~ pli:lr1od of f1v(J ye~rs. 

A portion of the opor~t1v~ rights sought to be tr~nsr~rr~d 

w~re grented pursu~nt to D0cision No. $0448 in C8se No. 5478, 

som~t1mes re:f'~rred to as 'ch(t "policy d>;olo1sion". 

Applicents for certif1c:"tf;;Js under tha s~1d "policy dcci::;ion" 

rcqu~st.,;;d r:ldd1tio!lt'll opcret1vd r1ghts, .!1nd ?:; El coroll~ry th!Jr~o:f', 

8ssumod ob1ig~tions to s~rvcl thl;j public when ~nd ~.s cl;)rti:f'1c?tes 

w~re grr.nted by this Commission. Thos~ to whom cert1r1c~tes h~ve 

b.,;cn grFlntt)d pursu~nt to ~~id "po11cy decision" will not 'be 

permitted to divQst th~ms~lv~s of th~s~ rights ~nd obligations with­

out ~ clc~r ~nd convincing showing th~t to do so would not be 
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cdv~rs~ to th0 public int~r~st. 

Art~:- c~rl;)rul considlOl%'l't1on of th~ p\;:rt1nlOlnt fr'cts lInd /.-­

c1rcumst~nces w~ ~r~ s~t1srivd, ~nd wo so find, th~t the propos~d 

s~l\il ond' trp.:nsflilr will not bo pdv\Jrs~ to thli:l public intlOtrvst, th~t 

th~ money, prop~rty or l~bor to bIJ ~rocurcld or p~1d tor by ~pplic~nt 

G~rd~n City byth~ issuo of th~ not~ h\Jr~1n ~uthor1z~d is r0~son~bly 

r0quirod for th~ purposQ spvc1f1~o h~r~1n, ~nd th~t such purpos~ is 

not, in whol~ or in p~rt, r~~soncbly ch~rgv~bl~ to op~r~t1ng 

~xp~ns~s or to 1ncomo. 

The ~ct1on t~kGn h~r~1n sh~ll not ba construvd to ba ~ 

:f'1noing of th~ v~lue of th~ op~r~t1vv r1ghts ~nd proPdrt1~s h~r~1n 

~uthorized to be tr~nsrvrrod. 

o R n B R ........ - - .. 
Th~ Commission h~v1ng cons1d~r~d the obov~-~ntitll;)d 

m~ttdr 2nd being ot the opinion thet ~ public h~~r1ng is not 

nocess~ry ~nd th~t the ~pplic~tion should be gr~nted, ~s h~re1n 

provided; th~r~toro, 

IT IS HEREBY ORDERBD ~s tollows: 

1. R. B. B1sn~tt may tr~nsr~r to G~rden City Tr~nsportDt1on 

Co., Ltd., the op~r~tiv8 rights, motor vohield equipm~nt ~nd 

invantory of prrts, m~t~ri~ls, rnd supp11~s r~f~rred to her~1n, 

such trp.nsf~r to b~ m~de und~r tho t~rms ~nd conditions of the 

~gra~mdnt of sal~ d~t~d April 28, 1956. 

2. G~rd~n City Tr~nsport~tion Co., Ltd., in p~rt ppym~nt 

for said prop~rt1~s, m~y issu~ ~ promissory not~ in th~ pr1ne1p~l 

omount of $90,000 and mey ~Xdcut~ 2 mortgag~ of ch~tt~ls to secure 

its p~yment, which note nnd mortg~gcl of ch~tt~ls sh~ll be in, or 

su'bstnnti~lly in, th~ s~mG form as thos.;;) t11~d in this procv~d'1ng. 
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3. On not l~ss th~n r1v~ d~ys' notic0 to th~ Commission ~nd 

to the pub11c, urr~ct1vv concurrvntly with th0 consumm~tion or such 

tr~nsfer, p~p11crnts sh~ll suppl~m~nt or r~1ssu0 th~ t~rif!s o~ ril~ 

w1th the Comm1ssion np ming rpt~s, rul~s ~nd r~gulntions gov~rn1ng 

th~ common c0rr1vr op~r~t10ns h~ro 1nvolv~d to show th~t R. B. 

B1snett hl1s withdr:?wn or c~ncl;:)ldd t?nd Gl.'rdan City Trr-lDsportr,1t1on Co .. , 

Ltd., h~s ~dopt~d or ~st~b11sh~d, PS its own, s~1d r~t0s, rul~s ~nd 

rdgul~t1ons. Th~ t~r1rr f1lings mpde pursuont to this ordor sh~ll 

comply in ~ll resp~cts with th~ r~gul~tions gov~rning th~ construc­

t10n ~nd f1ling of terirrs set forth in the Commiss10n's Gvn~r~l 

Ord~r No. 80. 

4. G~rdon City !r~nsport~t1on Co., Ltd., sh~ll 1"110 with th~ 

Commission ~ rGport, or r~ports, ~s r~quir~d by G~n~rr.l Ord~r 

No. ?4-A, which ordor, inso1"~r P.S tlpplic~bl..:;, is ml"de ~, p~rt of this 

ord~r. 

5. Thd puthor1ty h~r~1n grpntdd will b~com0 ~rf~ct1v~ wh~n. 

Gerdon C1ty Trrnsport~tion Co., Ltd., hns p~10 th~ r~o prdscr1bed 

by S~ct1on 1904(b) of thv Public Uti11t1vs Code, which !GO is $90~ 
D~ t wd .'!It ____ San __ F_r_::tn_c_is_co ____ , C"'11f'orn1~, this 

_~£-..-, 1~Mt~ ___ dPY or __ ~~.~~1'::,,""~~ ___ ' 1956. 


