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Deci5ion No. saS41 

BEFORE THE PUBLIC UTILITIES C01~ISS!ON OF THE STATE OF CALIFORNIA 

CECIL COTTON, ) 
) 

Complainant, ) 
) 

VS. ) Case No. 5764 
) 

rAE PACIFIC TBLEPHONE AND TELEGRAPH ) 
COMPANY, a corporation, ) 

) 
Defendant. ) 

-----------------------------, 
Jacke & Jackson, attorneys~ by 

Giles B. Jackson~ for oomplainant. 

Pillsbury, Ma.dison & Sutro, and Lawler, Felix 
& Hall, by L. B • Conant, for defendant. 

The complaint, filed on May 8, 1956, alleges that Cecil 

Cotton residos at 1609 West l36th Street, Compton, Ca.lifornia; 

that prior to April 6, 1956, complainant was a subscriber and,user 

of telephone service furnished by defendant under number NEvada 

6-8793 at 1809 West 136th Street, Compton, California; that on 

April .. 6, 1956, the telephone facili tie:3 were disconnected by 

defendant attor the Los Angeles County Sher1tt l s office advised it 

that the complainant was using the telephone serVice to Violate and 

abet viols,tion of the law; that the complainant has made demand upon 

the defendant to have the telephone facil1tie'~ restored but the 

defendant has refused and does now refuso to do so; that the 

complainant has suffered and Will sutter business loss and injury to 
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his reputation and also a great hardship a3 a result of being 

deprived of said telephono facilities; and that complainant has not 

and does not intend t·o use telephone fa.cili ties as a.n instrumental

:t ty to Violate the law or in aidirl.g and abettin2, such violation. 

On May 29, 1956, by Decision No. 53150 in Caoe No. 5764 J 

this Commiss1on issued an order directing the telephone eompan~ to 

restore telephone se1rvice to complainant pending a hearing on the 

matter. 

On June 7, 1956, the tele,phone company f1led tl.."l answer, 

the principal allegation or Which was that on or about April 2, 

1956 1 it had reasonable cause to believe that the tolephone service 

furnished to complainant under NEvada. 6-9793 at 1609 West 136th 

street, Compton, Ca11tornia J was being or was to be used as an 

instrumentality directly or indirectly to violate or to aid and 

abet the violation of the law, and that having ~uch reasonable 

ca.use tho detendant was required to disc:onnect the servico pursuant 

to this Commi~sion's Deeision No. 4l~151 dated April 6, 1946, in 

Case No. 4930 (47 Cal. P.U.C. 853)_ 

A public hearing was held in Los ;~geles before Examiner 

Kent C. Rogers on July 10, 1956, and the matter was submitted. 

Cecil Cotton testified that he resides at 1609 West 136th 

Street, Compton, California; that he had therein a telephone 

furnished by the defendant under the number NEvada 6-8793; that on 

0;:" a.bout March 24, 1956, he went to work a.nd .that when he returned. 

ho:ce about 4:30 p.m., police officers were in the house together 

with his wire and 1~3. Kinnard trom acroos the street; that tho 

o!ticer~ informed him that the telephone was being used for 
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bookmaking purposes; thnt the officers removed the telephone and 

nrrosted Mrs. Kinn~rd ~ut did not arrest his wife; and that he has 

no knowledge of emy illegEl.l activities connected with the telephone 

m'lC he will not a.llow the teleph.one to be used. :for illega.l purposes 

in the future. 

A Loa Angeles County deputy sheriff testified th~t on 

March 24, 1956, he and three other deputios went to the vicinity 

of ~he compla~~antT~ house; that he went to a public phone and 

called the complainant f s telephone number; the::; ~omoone fln:3wered 

the telephone and he placed a. bot over the telephone; ho thereupon 

returned to the vicinity of the complainant's hou~e; th~t ho and 

the other deputies entered the complainant's premises and found 

the~ein complainant's wife, t~s. Kinnard, and other persons; that 

Mrs. K1nr.a rd was on a couch be side a table on which there was 0. 

telephono, a Daily Reporter scratch shoet and oetting markers; that 

Mrs. Cotton was in the so.me room; that the w1tness answered the 

telephone on several occasions and recEli ved bets on horse races; 

that Mra. Kinnard said that she was getting about fifty dollars pe~ 

week for taking the bots~ that there were several 'botting markers 

on the premises in Mro. Kinnard'~ handwriting; and that Mrs. Kinnard 

was a.rrested and subsequently plea.ded guilty to 'bookma.king. The 

officer further testified that in hie opinion Ml"3. Kinnard did not 

realiz.e that ohe w~s committing a felony and that Mr. Cotton 

apparently did not know that the ~ookmaking activities were be1ng 

carried on hio house. 

Exhibit No.1 is a copy of a l~ttor from the Sheriff of 

Los Angele: County's orfice to the telephone comp~y requesting 



• C. 5764 ... OK 
e 

that the telephone facilities be disconnected. A telephone 

company employee testified tha.t this letter Vias received on or 

about April 4, 1956, and a central orfice disconnection was 

etfected pursuant to that requost. The position of tho telephone 

company was that it ha.d acted with rea~onable cause in disconnecting 

tne tolephone service 1n~smueh as it had received the letter 

designated as Exhibit No.1. 

In the light or th1~ record we find that the action of 

the telephone company was based upon reasonable cnus~ a~ that 

term 10 u~ed in Decieion No. 41415, referred to supra. We further 

tind that the telephone facilities in ~uest1on were used tor 

bookmaking purposes. 

o R D E R 
-~-.--

The complatnt or Cecil Cotton against The Pacific 

Telepnone ~d Telegraph Company hnving been t110d, a pub11c hearing 

having been held thereon, the Commission being tully adv1~ed in 

the prem1s'es a.nd basing its decision upon the evidence of record, 

IT IS ORDERED that complainant's requo5t for restorat1on 

of telephone service be denied and that the ~aid compla1nt be and 

it hereby is dismissed. The temporary interim relief granted by 

Docision No. 53150 in Case No. 5764 is hereby set aside and vacated. 

IT IS FURTHER ORDE.RED that upon the expiration of thirty 

days after the effective date of this order the complainant herein 

may tile an applicat10n tor telephone service, and if such filing 

is made, The Pac1f1c Telephone and Telegraph Company shall 1nstall 

telephone service at eomplainant r 3 residence at l809 West 136th 
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Street, Compton, California, such installation being ~ubject to all 

duly authorized rules and regulations of the telePhone company and 

to tne existing applicable law. 

The effective da.te of this order shall be twenty dare 

atter the date hereof. 

Dated at 1 california, 
n ~_ ----~~~~--

thi~ _______ 1_________ 1956. 

,C.ommlss1oner~ 

Cornm1 sa! onfJr ....•• B~1.J! .. U}1tc.(eio.er •. _ ••.• being 
l.'leeosstLJ:'lly o.bcont. Cl.ld not :Pa.rt1.e1pa.to 
in tho dlsposi t10n of this :proeood1ng •. 
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