BRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THEE STATE OF CALIFORNIA

Declision No.,

GENE GRIFFIN, doing business as
HICKORY HOP RESTAURANT,

Complainant,

V. Case No. 5777

GENERAL TELEPHONE COMPANY OF
CALIFORNIA, a corperation,

Defendant.

James A. McKechnie, attorney, for complainant.

Mershall K. Taylor & Albert M. Hart, attormeys,
oy Albert M. Hart, for defendant.

CPINION

The complaint, filed on May 28, 1956, alleges tha®

Gene Griffin, dolng business as Hickory Hop Restaurant at 9542
Boulevard, Plco, California, has been exzaged in &

rostauroant business at that address for seven yeors; “hat there
was a telophone on the premlises under the number of 0Xford o=6111;
that on or about May 4, 1956, the Sheriff's Vice Squad removed
the tolephene facilities for alleged acts of bookmaking of one of
the cooks; that the defendant has refused to relnstate teleghone
servico although complainont has requested the same; that the
complalnent 1s without lnowlcdge as to whether an act of bookmaking
was carr;ed on over said telephone facllity; that If sald activity

was carried on it was carrled on without complainant's knowledge
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or consent; and that refusal of defendant to reinstate sald service
has resulted in great financial loss to complainant's business.
Complainant requests that telephone service be reinstalled.

on June 12, 1956, by Decision No. 53200 in Case No. 5777,
this Commission issued an order granting temporary interim rellef,
directing the telephone company to restore telephone servlice pending
& hesring on the matter. ‘ ‘

On June 21, 1956, the telephone company filed an answer,
the principal allegation of which was that the tclephone company
was in recelpt of a letter dated May 4, 1956, from the Ofrice of
the Sheriff of Los Angeles COunty roquesting that the telephone
servicc.at complainantts place ol business at 9342 East Whittler
Boulevard, Whittler (slc), Californla, be disconnectéd pursuant to

the Public Utllities Commission's Decision No. 41415 (47 Cal. P.U.C.
853%).

A public hearing was held in Los Angeles on July 10, 1956,
before Examiner Kent C. Rogers. ' n

hl

The complainant, Gene Griffin, testified that he has a
restaurant at 9342 East Whittier Boulevard, Plco, Callifarnla, known
as the Hickory Hop Restaurant; that he had a telephone thereln
wnder the number of OXford 5-6111; that on May 4, 1956, police
officers removed the telephone: that the telephone in question was
in the kitchen of the éémplainant's reataurant and that when the
telephone was removed the witness was in the stockroom and one of
his cooks was wsing the telephone; that prior to the removal of the
telephone the complainant had not allowed the telephone to be used

for illegal purposes and had no Jmowledge of any 1llegal use of the
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telephone; that he asked for reinstallation of the telephone; and
that he needs the telephone in hls business. The witness further
testified that tho telephone was in the kitchen on the premises
and was not available to the general public.

A deputy sherliff attached to the Vice Dotall of the
Sherlff's office of Los Angeles County testified that he and some
other doputies came to the complainant's promises on May 4, 1956;
that prior to coming to the restaurant one of the other deputies
had gone to a public telephone outside of the premises and placed
a call to complainant?s premises and was making bets over the
telephone with complalnant's cook; that while such call was being
made the wivness and other officers ontered the premises and
arrested the cook; that the officer who called from the outside
telephone placed numerous bets with the cook dn horses running at
Tanforan that day; that the witness and the other offlcers entered
the premises and arrested the cook while the officer was still
placing his bots from the outside telephone with the cook; that
the officers took the telephone and betting markers from the cook!'s:
possession; that the betting markers covered bets made that day
including the bets made by the officer; that the cook also had a
dally racing form in his possession. The officer further testified
that the cook was booked on a charge of boolkmaking and he subse-
quently pleaded guilty to that charge.

The complainant's attormey stipulated that Exhibits "A"
and "B" attached to the answer of the telephone company may be
received in evidence. Exhiblt "A" attached to the answer is a
letter from the Los Angeles County Sherifr's office to the telephone

company requesting that the complainant's telephone under number
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OXford S-6111 be disconnected. The position of the telephone
company was that it had acted with reasonable cause as that term
1s definsd in Decislon No. 41415, referred to supra,.in disconnect-
ing the telephone service inasmuch as it had received the letter
designated as Exhidbit "a".

After conslderation of this record we now find that the
telephone company's actlion was based on reasonable cause as such
term 1s used in Decision No. 41415, refqrred to supra. We further
find that the telephone facilities in questiorn were used for book-

meking purposes.

The complaint of Gene Griffin, doing business as Hickory
Hep Rostaurant, sgainst the General Telephone Company of Callfornia
having been filed, a pudlic hearing having been held thereon, the
Commlsslon being fully advised in the premises and basing its
declsion upon the evidence of record and the above findings,

IT IS ORDERED that complalnant!s regquest for restoration
of telephone service be denied and that sald complaint be and 1t is
hereby dismlssed. The temporary interim relief granted by Decislon
No. 33200 in Case No. 3777 is hercby sct aside and vacated.

IT IS FURTEER ORDERED that upon the expiration of.thirty
days after the effective dato of this order tae complainant herein
may file an appiicatlon for tolephone service and 1f such filing is
made, the General Teleophono Company of California shall install

telephone aervice at complainant's place of business at 9342 East
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Whittlier Boulevard, Pico, California, such installation VPeing
subject to all duly authorized rules and regulations of the
telephone company and other existing applicable law.

The effective date of thls order shall be twenty days
after the date hereof.

Dated at 0 Erancises ~, Californta;

thrs 7 &L day of <l , 1956.
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