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Decision No. 53571. 

BEFORE THE PUBLIC UTILITIES CO~~IISSION OF THE STATE OF C~LIFORNIA 

Applicotion of Poul R. Wogner, ) 
dba MIDWAY WATER SERVICE, a public ) 
utility and CITY ~/A.'I'ER COMPANY ) 
OF BAl."lliING

i 
a corporotion and 0 ) 

public uti ity, for an order ) 
authorizing the sale ~nd transfer ) 
of assets ond for a certificate of ) 
public convenience and necessity. ) 

Applic~tion No. 38050 

OPINION AND ORDER 

By this application, filed May 22, 1956, Paul R. Wagner, 

doing business as Midwoy Water Service, and City Water Company o~ 

11 

21 
Banning,- a corporation, jointly re~uest the necessary authoI'izat1on 

ot this Commission for Seller to sell and tr~nsfer to Buyer the 

assets of the public utility water system operated by Seller near 

the Cit 7 of Banning, County of Riverside. The terms of the proposed 

transfer arc set forth in 0 document entitled, TlMemorondum of' 

Agreern0nt" c~ated May 1'+, 19,6, a copy of which is attached to the 

application os Exhibit "E". 

The property proposed to be transferroc~. includes 011 real 

ond personal property, including water rights, rights of w~y, fran­

chises, permits nnd operating rights of the utility, ~s more par­

ticul~rly desoribed in Exhibit liB" attached to the ~pp11cat1on. 'Ihe 

con~ideration fer the transfer is st~ted to be $6,000 whioh is to be 

paid in cash. 

A cert1f1c~te of public convenience and necessity to oper­

~te 0 publio utility water system Was granted to Poul R. Wagner by the 

Commission in Decision No. 39864 issued January 13, 1947, in 

~I Sometimes horein called Seller. 
g; Sometimes herein called Buyer. 
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Ap~11cat10n No. 27687. The area served by Seller, as shown on a mop, 

Exhibit HAil of the application, is adjacent to the westerly boundary 

of the territory served by Buyer. 

The financial statement attached to the application as 

Exhibit liD" and Seller's annual report to the Commission for the 

year ending December 31, 1955, both show the total utility plant 

as of that date to be $lO,~50, and ,the reserve tor depreci~tion to 

be $500, thus indicating a net utility plant or $9,950. 

The reasons given for the proposed transfer arc that Seller 

has found it difficult and uneconomic to operate this comparatively 

small water system and thet he now resides outSide of the State of 

California. 

As the distribution facilities of Seller's and Buyer's 

distribution systems already have been interconnected they may be 

operated as an integrated system. Buyer proposes to make effective, 

in the consolidated area, its rates and rules presently on file Wita 

this Commission. 

A comparison of the rate ~chedules in effect for the two 

systems shows that' the monthly meter minimum chorge is $2 in each 

case, and for corresponding sizes of larg~r meters, the ratos in 

effect for Buyer's system are somewhat higher. However, Since the 

quantity rates for the latter are appreeiably lower, a reduction in 

charges, in most instances, would result from applying B-Jyer's rates. 

Under the Circumstances, tho order which follows will .provide for 

the application of the ~rcsently effective rates and rules of City 

Water Company of &Inning in tho area proposed to be transferred. 

Any increases in charges thzt may result therefrom are hereby found 
to be Justified. 
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The action taken herein shall not be construed as 3 finding 

of valu~ of the properties here1n authorized to be transrerred. 

The Commission having considered the ~bove-entitlod applic~­

tion and being of the opinion that Q public heoring is not necessary, 

that tho proposed transfer will not bo adverse to the public interest, 

that any incr~ase in chcrsas which may result from the application. 

of Buyer's rates and rules in tho service are~ heroinafter authorized 

to be transferred orc justified, and thet the ~pp11cot1on should be 

granted; therofore, 

IT IS HEREBY ORDERED as follows: 

1. Thct Paul R. W~gnQr may, on or otter the effoctive date 

hereof and on or before November 30, 1956, sell and transfer the 

public utility water system properties, described in Exhibit liB" 

cttached to the application, to City Water Company of Banning, a 

corporation, subst::mtially in accordancE) ,.,1 th the proposed Memornndum 

of Agreement attached to the application os Exhibit liE". 

2. That City Water Company of ~nning, on ~nd ~tter the 

date of actuel transfer, is ~uthorized ond directed to charge in the 

serVice ~re~ ~couired undor the tluthorization her~1n granted its 

pro.sent ra.tes and to apply in such area its rules presently on tile 

with the Comm1ssion~ 

3. That City Water Company of Banning, if it 3cquires the 

hereinabove described properties, shall revise its presently 0ffective 

tnriff schedules to provide for tho application of its rates and 

rules in the service areo being acqu1red heroin, togethor with a 

revised tariff service a.rea map, all in accordance with th0 procedure 

prescribed by Goncr~l Order No. 96. Such rates, revised tariff sheets 

nnd tariff service orea map sholl becomo effective onf1ve days' 

notice to tho Commission and the publiC aftor filing as horeinabove 

prOvided. 
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4. That on or cetore tho d~te of actual transt~r, Pa~l R. 

W~gner sh~ll refund nll customers' deposits and customers t adv~nces 

for construction which Qre subject to refund or wh1ch would bo sub­

joct to future refund. Any such unrotunded deposits and Qdvances 

shall be tr~nstcrrod to and become the obligat1on tor rofund ot City 

Water Company of ~nning. 

;. That on or betore the date of ~ctual transfer, Paul R. 

Wagner shall transf~r and'deliver to City W~ter Company of Banning 

and tho latter shall receive and preserve all rceords, papers and 

memoranda pertaining to the con·struct10n and operation or the proper ... 

ties of P~ul R. Wagner, doing bus1nGss as Midw~y Water Serv1ce. 

6. That if the ~uthority herein granted is exorcised, 

Paul R. Wagn0r shall, within thirty d~ys thereaftor, notify this 

Commission in writing of the ct~te of such completion of tho property 

transfer herein authorized ~nd of his compliance with tho conditions 

hereof. 

7. That upon due compliance ' .... 1th oll tho conditions of this 

order, Paul R. Wogner shall stand relieved of all further ?\1.blic 

utility obligations in connection with tho opera~ion of the public 

utility wat~r system herein authorized to be transferred. 

The effective date of this ordor sh~ll be tW0nty days after 

the date hereof .. 

~ Dated at ____ ...;S@;;;.;.;.._Fran __ ehlc_~ ___ , Co11forn1a, this 

__ 1 __ -__ d3Y of (.b:~~ 
I J 

Commissioners 


