
• AM '* 

Dec1sion No. 5:)6~)8 

BEFORE THE PUBLIC 'OTILITIBS COMl'ZISSION OF TI~ STATB OF CALIFORNIA 

In the ~wtter of the App11c~tion of ) 
THe CALIFORNIA 'OR'SGON POWER COHPANY ) 
for ~uthor1ty to enter into contract ) Application No. 3772~ 
for regulation of Link· River Dam, etc. ) 

-----------------------------) 
Brobeck, Phleger & Harrison by Robert N. Lowry and 

l'1alcolm T. Dungan, for applicsnt. 

Calitorni~ Farm Bureau Federation by J. J •. Deuel, 
Bert B~~zi01 and Joseph Q. JoYnt; California 
Klamath River Commission oy Bert A. PhillipS and 
Robert B. Bond; Herold & News, Klamath Falls, Oregon, 
by R. w. HURbGl1 for News Editor, Max Wauchope; 
interested parties. 

Harold T. S1pe, for the Commission's staff. 

SUPPL~M8NTAt OPINION AND ORD~R 

On March 27, 1956, this Commission issued Decision No. 

52809 in the above-entitled matter authorizing app11c~nt, The 

California Oregon Power Company, to carry out the terms of a 

contract dated January 31, 1956, with the United States of 

America, Department of the Interior, Bureau of Reclamation, in 

so far as such contrsct pertains to applicont's C~liforn1a 

operations. The contr~ct provides, among other things, for the 

operation by applicant of Link River Dam in Oregon and for 

special rates end charges for irrigation and drainage pumping 

service in the Upper K13math River Basin. 

Authorization to carry out the terms of the contract was 

granted on an ex parte basis without public hearing, in part, upon 

applicant's statement that it knew of no opposition to its enter­

ing into the proposed contract. Subsequently, on April 11, 1956, 
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• A. S7721.r .e 

applicant filed Application No. 37918 for approval of an agreement 

offering reduced rates to members of the Klamath Basin W~ter Users 

Protective Association. One basis given as the reason for this 

latter agre~ment was that the Klamath Basin Water Users Protoctiv~ 

Associ~tion enter~d str~nuous objection to ~x0cution of applic~ntrs 

now Link River Dam controct and withdrew such objoction only upon 

provision b~ing made for off-project pumping pow~r at 7t mills por 

kwhr r~t~ ns set forth in th~ agroemont with the Association. It 

thoruforo app~or~d thDt thor~ W0S somo opposition to the Link River 

Dam contract, conSQqucntly, on April 17, 1956, tho Commission 

rcop~n~d this matt~r for heoring to d~t~rmin~ whether D~cis10n 

No. 52809 should b~ r~vokGd, alt~r~d or am~nd~d in any p8rticul~r. 

Public HG~r1ng 

After duo notic~ a public h~~rin~ was h~ld upon this 

~pplication on May 8, 1956, b~foro Exominor M. W. Bdw~rds nt DorriS, 

C~lifornia. Hooring ~lso wes h~ld ~t this time upon Applic~t1on 

No. 37918, the two matters being join~d for purposds of hoaring. 

Applicant pr~s~nt~d tostimony by onu witn~ss and two exhibits in 

support of its position thp.t Decision No. 52809 should not bo 

revokod, nltQr..;;:d or nml:)nd0d in nny pr-'!rticul~r. The C~lifornia 

F~rm BurQ~u F~dur~tion took th~ position th~t this Link Rivur D~m 

contr~ct is of b~ri~fit in d~vclopm~nt of tho Kl~m~th Rivor B~sin. 

ThG Commission stnff, through ~n dloctric~l onginvQr, cross­

cx~m1nod the witnuss for th~ purposG of fully d~voloping in thu 

record for tho Commission to consid~r the fpcts conccrnin~ this 

~pplicotion ond upon submission of tho matt~r ~t th~ closw of tho 

ho~ring, st~t~d it wos in ~ccord with the application. 

&.l9 Scht:du10 IIAII 

As proviously point~d out in Decision No. 52809, Rat0 
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Scbodulo "A" is Clppl1cnblv to pumping of Kl~m~tb. W~tdr for us~ on 

K1cm~th Projuct la~d ~nd for dr~1n~g~ of Kl~m~th ProjGct l~nd 

within tho Uppor Kl~m~th Rivur Bczin. A rnto of 6 mills pvr kwhr 

is provid~d wh1ch is on~ ~i11 lower th~n the formor r~td for this 

svrvico undor th~ 1917 contr~ct, ~s rmondod. App11cnnt's Exhibit 

No. 1 shows th~t for thl;) Y'o~r 19$$ thu 30 customtJrs under this 

r~tu consuoGd 532,216 kwhr ct ~ billing of $4,852.79_ Undor tho 

n~w r~t0 the billing would h~v~ b~~n $4,383.73 or $469.06 loss. 

This vxhibit ~lso shows th~t if th~s~ custo~~rs wore b1110d undor 

Schodulc No. 20, thlJ ~pl=,ropri~to f1l\:ld tl'lr1:f':f' schcdulo for this 

s~rv1c~, th~ rcv~nu~ would h~v~ b~~n $11,091.23. 

R,'~ty Schydule "B" 

R~te Schedule "B" 1s opplic~ble only to th~ pumps opornt\)d 

by the Unit~d St~tvs, or its successor in inter0st, for tho r~m~vol 

of w~tQr frOM Tulo L~ko Sumps nnd LowQr Kl~onth L~k0 Sumps end ~ny 

dr?ins lwnding thor..:to or th~rl:)from ::1nd for pow<.)r usod to pump such 

dro1n~g~ w~tcr for th~ irrigrtion of tho oroos lying within th~ beds 

of Tul~ L~k~ ~nd Lowor Kl~m~th L~k~. Rates 0f 5 m1lls per kwhr ~r~ 

provided for on-po~k puoping ~nd 3 mills per kwhr for Off-PG~k 

p~~p1ng. Such r~tQS ~rc ~t th~ s~~o 1~vQ1 ~s providod in th~ 1917 

c~ntr~ct, ~s ~~~ndcd. App11cnnt's Exhibit No.2 shows th~t for tho 

y~~r 19$5 the 23 nccounts under th1~ rete consuood 8,61$,806 kwhr ~t 

n billing of $32,462.64. This ~xhibit ~lso shows thC'.t these· 

accounts, if billed under Schedule N~. 20, would h~v~ pn1d 

S97,339.8l.,.. 

Link River D~n Arn~rt1z~t1oD 

Undor th~ 1917 contract tho opp11c~nt h~d to c~ko nn 

invcst~ant of $34$,000 in the L1nk River D~rn which w~s c~nvGycd 

to the Un1 t<::d Stl"tcs in exch~ngQ for tho 50-yeor rights of 

r~gul~ting th~ w~tor thr~ugh it. Under the n~w contr~ct, ~pp11c~nt 
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i~ gr~nt~d this right for on()thar 39 y~~rs without th~ roqu1remont 

of furthor cnpit~l 1nvostm~nt. App11cont was c~ortizing this 

inv~st~~nt ov~r the 50-yeor t~ro ~f tho orig1n~1 contr~ct. As ~ 

r~su1t or this n~w contr~ct, th0 p~ri~d in which the Link River Dnm 

~ust bo noortizod h~s b~~n c'~rrosp~ndingly ~xtand0d end ~pp11c~nt 

will r~duc~ tho nnnu~l ch~rgo iron Z8,690 ~ yc~r to $1,887 8 y~nro 

Disc:qssiilD 

Coop~rcd to the fi1~d t~rirf, SchGdulc No. 20, opplic~nt 

is not rt;coiving ~o~c $6,700 per yonr on tho "A" ochodul~ nnd SOr.l'-" 

$64,800 per yu~r on tho "B" schl;)dule, but is s~ving cbout $6,800 per 

~~i;1r.1r in f.'l!:lort1zat1cn Qxp(;lnscs. This is l'l nl'.lt tot~l ornount ()f 

roughly $65,000 p~r y~~r not b~ing rocciv~d. Applic~nt ccntands 

th::'t the right to regulate tho flow in tha Kl~m~th Rivt;)r fl')r r:lnoth0r 

39 yacrs nne d~velop moru hydro c~p~city thurcon is lcre~ly offs~t­

t1rlg of this r-1:lount 0 With rogard to tho spociC\l r~t~ to tho Uni tod 

St~tcs, ~pp1iccnt docs not consider it to bcl ~ concession of ~ny sort, 

but instc~d cons1dors it to be 0 r~~son~bl~ pric~ to p~y for th~ 

~dv~ntPe:os N)cuiV0d f('lr i ts .... lf ~,nd 1 ts cust()MCrS undor the contr.:'1ct. 

Applic~nt st~t0S th~t its ~pproxio~tc cost ~f enorgy is 

4.54 nills p~r kWhr for production ~nd 1.65 mills p~r kwhr for 

t=ansoission ~nd th~t tho 6 rnill r~to for p~~ping on proj~ct l~nd 

will 1~rg81y recover thCS0 direct cost::;. App11cnnt l'!l~nt1onod that 

thor0 nrc other costs involved in this punping but holds th~t thoso' 

oro clearly ch~rgoablG to the systco ~s n whcl~ bec~uso of tho 

contr~ct which Gnabl~s ch~np hydro powor dcvelopo~nt nnd protoction 

of the existing 1nvostm~nt on th~ Klam~th River. 

The Corooission in g~neral ~gr~os with ~pp11cant's position 

r~g:'lrding s\.lrvic~ to the United Statos unoor Sch(.:du1o ":S", innsMuch 

QS Generel Order No. 96, Soction X(B) paroits rcduc~d r~tos to 

g~v~rnmQnt~l ngencics such as th~ Un1t~d St~t~s ~nd its dcp~rtr.lonts. 
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However, the service under Schedule "A" to individual customers is 

a different matter because in addition to the production and 

transmission costs mentioned by applicant there are distribution, 

custom~r and other costs. Gr~nt1ng applicant authority to ent~r 

into this contract with the U. S. Bureau of R~clamation could 

th~r~fore const1tut~ an undu~ burd~n on its other custom~rs. This 

matter is not being decided at the prosent time as thore is no 

proposal to incr~sso ratos to oth~r customers to mak~ up for tho 

indicat~d annual dcfici~ncy rQsulting from tho Bureau contract. 

Th~ California Oregon Power Company having filed the 

abov~-entitled aFplic~tion and th~ Commission having heretoforo by 

ax parte action ~pproved such applic~tion by Docision No •. 52809, 

public hearing having be~n held thcr~on to det8rmin~ wh~thor this 

decision should bo revoked, alt~rod or am~ndod in any particular, 

th~ matt~r having b~cn submitted and it b~ing the opinion of the 

Commission thnt this prior action should not 'b~ rovokcd or ~ltorQd, 

but {\I::l~ndod to include thvTein the opinion part of this decision; 

thGTl;lioTe, 

IT IS HERBBY ORDBRED that the Commission's prior action, 

Decision No. 52809, in 8uthoriz1ng the contract dated January 31, 

1956, bl3tw~on thu npp11c~nt Clnd th~ United St~tos o! Amoricn, 

Doparto0nt of Int~r10r, Bur~~u of Reclamation, is aff1rmod and the 

opinion p~rt of thnt deciSion is heroby am~ndQd to include thoro1n 

the opinion pe,rt of this decision. 
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Thv e1'1"t::ct1vl:t dntC;l of th1s order shnl1 be tw~nty dr'.ys 

~rt~r th~ d~t0 hereof. 

Dt'.~ ~t Lo~ Angeles , Calif'orni(:l, this 

__ """,,c4~9'_-_____ d"Y of ~~ , 1956. 

Glt ). 
~dl:tl.!l ( ((Jid hJ.d- (! / 

(( / f. \ "<! 

~~~ l~:WfeA~ 
•. ;£~ "', 

~>./;b/ ..... ~ _ /X 
·//~~ .... ;~rf~ 

~7 
~~omro.issionors 
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