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EEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

VICTOR CHEMICAL WORKS, a corpor-
ation, doing business as A. R.
MAAS CHENMICAL CO,, and PROCTOR
AND GAMBLE MANUFACTURING CO.,

a corporation,

Ccmplaiﬁants, Case No. 5705
ve

SOUTHERN PACIFIC COMPANY, a corpora-
tion,

Defendant.’
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Gordon, Knapp and Gill, by Warren N. Grossman,
for Complainants.
John MaeDonald Smith, for Defendant.

By complaint, as amended, Vietor Chemical Works, a corpor-
etion, doing business as A. R. Maas Chemical Ce., and Proctor and
Gamble Manufacturing Co.,a corporation, allege that charges assessed
by Southern Pacific Company for the transportation, dvring the month
of December, 1953, of ten carloads of phosphate of soda in bulk, in
hopper cors, from South Gatelto Polk, were excessive, unjust, unrea=-
songble and unlawful In violation of Sections 451 and 734 of the
Public Utilities Code. Reparation is requested.

gefendant, in its answer admits the allegations of the

complaint.

L. Accordlng to the record South Gate 1s a sub-station lLocated within
the switching limits of Los Angeles.

2.  The matter here in issue has been previously considered on the
Commission's so-called "speclal docket'" under Application .
No. 73%~27. On July 12, 1955, the relief sought therein was
denled for lack of sufficient justificotion and without prejudice
to further conslderation of the same issue in a formal proceeding.
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Publlc hearing of the complaint was held before Examiner
Carter R. Bishop at Los Angeles on March 27, 1956, Evidence was ad=
duced on behalf of complainants by the president of the A. R. Maas
Chemical Co. division of Vietor Chemical Works and by a transportation
consultant, No evidence was offered by the-defendant.

The record discloses that transportotion charges on the ship=~
ments Iin question were asseésed and collected on the basis of a2 com=
bination of rates made up of a commodity raote of 31 cents,3 ninimum
welght 60,000 pounds, subject to a surcharge of 15 per cent, applicable
Irom South Gate to Stockton, plus o fifth elass rate of 18 cents,
minimum weight 36,000 pounds, from Stockton to Polk. Subsequently, 1t
was cscertalned that the lawfully applicadle rate was the through
fifth class rate of 53 cents, not subject to surcharge, from South
Gate to Polk. It is proposed that the resulting overcharge of $76.36
be refunded 2% the time reparation pursuant to this complaint, if
authorized, is paid.

Reparation is sought herein to the basis of a rate of 31
cents, minimum weight 60,000 pounds, subject to surcharge of 15 per
cent, which was published effective March 12, 195%, subsequent to the
dates on which the shipmeats here in issue were made. The record
indicates that this rate is applicadle from South Gate to Sacramento,
and, under the intermediate rule of the tariff in which it was named,
npplies to Polk, a directly intermedinte point, loecated 7 miles south
of Sacramento. The amount of reparation thus sought is $2,038.31.

The record discloses also that the charges on the shipments

in question were paild by the consignee, Proctor and Gamdle Manufactur-

ing Co., which was reimbursed by the consignor, A. R. Maas Chemical Co.

3. ALl rates mentioned herein are in cents per 10O pounds.
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by an amount equal to the difference between the total sssessed charges

ond those which would obtain on shipments of the some kind and quantity
moving concurrently from Newark, California to Polk, The president of
Maas explained that under the terms of his company's sales contract
with the consignee, the former absorbs the difference in freight éates
between Newark and South Gate on shipments to Polk. Consequently,

the portion of the transportaticn charges borne by Proctor and Gamble
will not be affected by the outcome of this prﬁceeding and any result-
ing reparation award will be in favor of Maas.

The trensportation consultent Introduced 2 series of exhibe
its purporting to establish the validity of the allegations set forth
in the complaint. He pointed out that at the time of movement of the
shipments in question, the rate sought to be applied was applicable
on shipments of phosphate of scda moving from South Gate to San
Francisco Bey points and from Newark to varlous destination points in
Southern Californiaz. In the following table are set forth the rates
sought hereln, the distance involved, cnd the resulting ton-mile
revenue thereunder, together with the compared rates, distances and

corresponding ton-mile earnings,

¢t e

Assertedly, Proctor and Gamble was made a party to the complaint
herein solely as a precauticnary measure, in view of the fact that
it bore o portion of the transportaticn chargeglip issue.

The car-mile revenue produced by the compared rates, the witness
stated, was not shown in his exhidits because he had no knowledge
of the average weights of the shipments moving under those rates.




) .

C-5705 CH

T4BIE

Minimum Ton-Mile
#Rate . Weight Revenue

From To Mile?s . §Cents) (Pounds ) (M11ls)
ought
South Gate Lo 31 60,000 16.2
(Comparisons) ‘

South Gate San Fran. %69 31 60,000 15,2

South Gate  Stockton 398 31 60,000 17.9
Newark Los Angeles 439 31 60,000 16.2
Newark Long Beach 461 31 60,000 15.5
Newark Riverside 503 31 60,000 1,2
Newark San Diego 965 38 60,000 15.5

# All rotes shown are subject to o surchorge of 15 per cent.

According to the record, phosphote of soda 1s used in the
manufacture of ¢leaning compounds, synthetic detergents and soap. One
of the exhibits introduced by the consultant shows that rates of the
scme volume og that sought herein were, prior to, and at time of move=-
nent, applicable on shipments of the above-mentioned manufactured
articles, frem South Gate and cther points in the Los Angeles area %o
Polk, Sacramento nnd Son Froncisco Bay points. The 3l-cent rate as so
published is in effect on these commodities at the present time. The
minimum welght applicnble in comnection therewith, the record shows,
was ond 1s 50,000 pounds. The volue of the phosphate of soda, accord-
ing to the president of Maas, is approximately one third that of
synthetic detergents.
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Other rate comparisons were made in the exhibits. These
included carload rates applicable, at time of the movement in question,
from Los Angeles to Polk, Sacramento snd San Froncisco on boracic acid,
canned goods, fibreboard or pulpboard boxes, knocked down flat, lard,
shortening, nen-alcoholic beverages and malt liquors., The rates in
questlon were the some as, or lewer than, that sought herein, and
tie applicable minimum weights ranged from 50,000 to 80,000 pounds.

No evidence was offered concerning the relative values of phosphate
. of soda, on the one hand, and of these compared commodities, on the
other.

The class rates applicable between Los Angeles and San
Francisco, the consultant further pointed out, were and are the same
as those concurrently in effect between Los Angeles and Polk.

According to the record, phosphate of soda is 2 heavy-
loading commodity, reflecting high per-car earnings. The average
welght of the ten shipments involved in the complaint herein, was
117,482 pounds. Under the sought »ate of 31 cents, plus 15 per cent
surcharge, the average revenue per car and per-car mile, would be
$418.82 and 95.2 cents, respectively.

The shipments invelved herein comprise complainants' entire
novement, within the statutory period, from South Gate to Polk. Sinee
the estoblishment of the sought rate to Polk and Sacramento, the
record shows, there has been 2 regular movement therewnder to
Sacramento and it is anticipsated that shipments will be resumed to
Pelk,

Upon coreful consideration of all the evidence of record, it
is our opinion ond we herebdby find, thot, under all the clrcumstances
and conditions prevailing at the time the shipments invelved herein
were made, the rate assessed on said shipments was unjust and unrea-

sonable to the extent that it exceeded a rate of 31 cents per 100
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pounds, minimum weight 60,000 pounds, plus a surcharge of 15 per cent.
We further find that complainant Victor Chemical Works, dring business.
as Maas Chemical Co., is entitled to recover from defendant reparation
to the extent of the difference between the legal and sought rates
and charges, We further find that complainant Proctor and Gamble
Monufacturing Co. is entitled to no reperation with respect to the
shipments here in issue.

Defendant will be expected to make refund of the straight
overcharge to which reference was made earlier herein, in compliance

with the provisions of Section 494 of the Public Utilities Code.
QRDER

Based upon the findings and cohclusions contained in the fore-
goeing opinion,

, IT IS HEREBY ORDERED that defendant, Southern Pacific Company,
be ond it is ordered and directed to refund to complainant, Victor
Chemlcal Works, a corporation deing dbusiness as Maas Chemical Co., the
sum of 32,038.31, together with interest at 6 per cent per annum, as
repaeration for the unreascnable charges assessed on the shipments
invelved in this proceeding. |

The Secretary is directed to cause o certified copy of this

cdecision to be served upon the Southern Pacific Company in accordance
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with law and said decision shall become effective twenty days after

the date of such service.

Dated at Los Angeles y California, this -5 Z%

day of M_, 1956,

PFésident
L2/

Commis z’,ioners
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