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BEFORL THZ PUBLIC UTILITISS CO.IIISSION OF THS STATE OF CALIFORNIA

JOEN EARL FALLON,

v

Complainant,

V3e

Case No. 5784

THE PACIFIC TELEPHONE AND TELEGRAPH
COLPANY, a corporation,

Defondant.

Al Sl e e e e el Nl N e P

Ezra Neff for complainant.,

PLllsbury, Madisen & Sutro, and Lawler, Felix
& Hall, by L. B, Conant, for defendont.

CXINZQ

The complaint herein, fi;o@_June\S, 1956, alleges. .
thet complainant, John Earli;ﬁllon, resides at 211 East Gage
Avenue, Apgrtment 21, Huntington Park, California; that on
February 1, 1956, complainant was arrested by the Los Angeles
County Sheriff's vice squad at sald apartment and charged with
violation of certain subdivisions of Section 337a of the Penal
Code of California; %Shat {mmodiately therecafter a deputy sherirs

removed complainant!'s telephone instrument bearing number LUdlow

7-U6Cl; that thereafter complainant was convicted of a violation

of subdivision 2 or Section 337a of the Penal Code, was sentenced

to serve 90 days and said sentence was suspended and complainant

wes placed on probation for two years} that ocomplainant is 73

Jears of age; that since his arrest complainant has suffered
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the enucleation of his left eye to relievo intense headaches; that
complainant 1s unablo by virtue of his age and physlcal conditilen
to drive an automobile or engage in any work requiring continuous
attention; that complainant's only source of income 1s OL4 Age
Assistance and such small amounts as are furnished him from time
to time by his son; that In ordor to live complalinant ls forced to
sell Christmas cards but must have a telephone to do so; and that
complainant will not use any telephono service furnished to him
for the purpose of carrying on boolonaking of any other 1llegal
activity, . y

on June 22; 1956, the telephone company Liled an answerf
the Qrincipal allegation of which was that on or about February 6,
1956, 1t had reazonable cause to belleve that the telephone service
- Turnished to complainant under number LUdlow 7-466L at 2411 East
Gage Avenue, Huntington Park, California, was being or was to be
used asz an instrumentality directly or 1ndirect;y to violate or to
ald and abet the violation of the law, and that, having such

reasonable cause, the defondant was requlired to disconnect the

)

service pursuent to this Commission's Declsion No. ulhls, dated
April 6, 1948, in Case No. 4930 (L7 Cal. B.U.C. 853).
A public hearing wes held inm Les Angeles before Zxaminer
dent C. Rogers on August 7, 1956, and the matter was submitted,
The complainant tostified under oath that each of the
allegations of the complalnt are true. Ho further testifled that

prior to his arrest he had earned extra money by golng to the race
tracks during recing seasons and placing bets thereat for friends

and acqualntances; that he had never used the tolephone for comuers
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cial boolmaliing but hed on occasions placed bets for his lady
Iriends over the telephone; and that he will not permlt the telow-
rhone to be”used for 1llogal purposes in the future if ‘it is re~
installed, )

- Exhibit No. 1 iﬂh copy of a lotter dated February 2;
1956 from the Los Angeles County Sheriffts Office to the telephone
company advising that the telephone had been confiscatod and ro-
quosting that it vYe dilseonnected, A telophone company employee
vestified that this letter was received by the telophono company on
February 6, 1956, and a contral office disconnection was effected
shortly thereafter pursuant to that request. The position of‘the
telephone company was that it had acted w%th reasonable cause  in
as much as It had recolvod the letter designatod as Exhiblt No., 1.

Aftor conslderation of the rocord we now find that tho

telephone company's action was based upon roeasonable cause as that
term ls used in Docision Noo L1LLS, reforred to supra. We further
Tind that complainant is entitled to teleophone service on the same
basls as any other slmilar subscriber in as much as he has rald
the penalty for any violation of tho Penal Code which he may have
commlitted, and there i1s no indication that he will In the future

use the telephone facilities in an walawful manner.

’

ORDER

The complaint of John Earl Pallon against The Padific

Telephone and Telegraph Company, a corporation, having been fileq,
& public hearing having been held theroon, the Cormmission being
fully advised in the mromiscs and basing its decision upon the

svidence of record and the findings herein,
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I IS ORDERED that the complainant!s request for resto-

ratlon of telephone service be granted and that, upon the ?iling
by the complainant of an application for telephone service,”TQo
Paclfic Telephone and Telegraph Company shall install te?ephono
service at the complainant!'s residenco, Apartment No. 21, 211
Zast Gage Avenue, Huntington Park, California, such Installation
being subject to all duly authorized rules and rogulations of the
tolephone company and to the existing appllicable law,

The effective date of this order shall be twenty days
after the date hereof,

Dated at - Los Angolea -, California,
this ___ 9GP  say or o MBUST & gocs,

i
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