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BEFORE TEE PUBLIC UTILITIES COMr·IISSION OF TliB STATE OF CALIFORNIA 

~lvin Mackey, 

Complainant, 

vs. 

The Pacific Telephon~3 and Telegraph 
Company, a corporstion, 

Defend::lnt. 
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Case No.. 5788 

Elv1p Mockey, for him~elf. 
Dudley .~~~, John A. Sut~o and Pillsbury, 

N~di~on ond Sutro for defendant. 
James A. MulleD, for the Son Franc1sco Police 

Department. 

OPINION ..., ... _----

This compla1nt f1led June 22, 1956, alleges that on or 

about May 3, 1956, cert~ln police officers removed compl~inant's 

telephone furnished by defendant company under telephone number 

KL 2-2118 from the place where he then resided. It was 'further 

alleged that the officers asserted thst his landlady had been 

tak1ng bets on horse races over sa1d telephone. Compla1nant 

stated that he h~d no knowledge of any conduct of the nature 

compla1ned of and that he would not have permitted ~ny such 

conduct. Complainent has moved to another address, ~ P~ge 

Street, ond requests 8n order d1rectins defendant to restore his 

telephone service. 

The answer of the telephone company filed July 5, 1956, 
~lleges tha.t on or ~,bout May 7, 1956, 1t h~d reasonable cause to 

believe that the us~ made or to be made of the telephone service 

-1-



.. .-
C, ,788 

was prohibited by It:'w and th~t said service was 'being or was to be 

used as an instrumentality, directly o~ indirectly, to violate or to 

aid or abet violation of the l~w and that h~ving such reasonable 

c~use, discontinued said service pursu~,nt to the order of Decision 

No. 41415 doted April 6, 1948, in C~se 4930. (47 Decisions ot the 

Public Utilities Commission of the St~te of California 853) 

Public hearing was held before Examiner Rowe in San 

Froncisco on August 10, 195'6, a,t wh1ch time evidence both oral and. 

documentary W8S ,adduced and the matter submitted for decision. 

James A. Nul1an sought an intervention on behalf of the 

Police Department of the City and County or San Franc1seo. It w~s 

stated that such 1ntervent10n was sought so that the police 

departm~nt could justify 1ts action. This intervention was refused 

because there was no showing of compliance with ~~le 45 of the 

Commission's Rules of Procedure. Also it did not appear that any 

intervention was justified. The propri~ty of the 8ction of the 

police department had not been made an 1ssue in the proceeding by 

any allegotion in either the complaint or answer filed in the case. 

Bxhibit No. 1 1s a copy of a letter from the Police 

Department of the City and County of San Francisco, dated May 4, 

1956, requesting that the telephone service under nwnber KL 2-211$ and '----_ 

UN 1-2561, be discontinued because of i11eg~1 U30. J~ccord1t1g to <-*_-

the testimony the other telephone, number UN 1-2561, stood in the 

name of complainant's landlady. Complainant testified that at the 

new address, ~ Page Street, his former landlady would have no 

access to his telephone and he w1shes the telephone facilities 

installed there. 

After a considerat1on of the record we now find that the 

telephone company's action was based upon reasonable Cl'use ~s such 
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term is used in said Decision No. 41415. We further find that the 

telephone ~ac111t1es here in question have not been shown to have 

been used to aid or ab~t the violat1on of the law by complainant, 

and that any such use at his former address was witnouth1s knowledge 

or consent. 

A public hearing having been held in the above-entitled 

matter, the Commission being fully advised in the premises ~nd good 

cause appearing, 

IT IS ORD~RED that complainant's application for telephone 

service be accepted and that The Pacific Telephone and Telegraph 

Company install service tor compl~lnont at ~ Pa~e Street in the 

City and County of San Francisco, such installation being subject to 

all duly authorized ru1co and regulet10ns of the defendant's tarifr 

and applicable law; provided, however, that comp1a1nant's applica­

tion for serv1ce shall have priority over like applications filed 

subsequent to May 9, 1956. 

The effective date of this deciSion shall be ten days 

after the date hereof" 

Dated at Sq,n 'F'm,,<,i~N') , California, this 

___ 76~~_--____ day of > ~~ ,1956. 
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