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EEFORE THE PUBLIC UTILITIES COMMISSICN OF THE STATE OF CALIFORNIA

JOEN FRANCIS DONOVAN, III,
© Plaintiff,
VS.

TIX GENERAL TELZPHONE CO,
of CALIFCRNIA, a Corporation,

Case No. 5768

Defendant.,

John Franeils Donovan, ITI, in pronria persona.
-——--—-—_———-—-—n-_d—_._-) p »

A, M, Hart and Marshall K, Tavior, for defendant.

Richard Iee Fester, for the Commission staflf.

INTERIM OPTIION

The complainant herein 1s an individual resliding at 2907
Third Street, Santa Monica, California, which iIs an apartment bullding
cccupled by the complainant and "is nother and several tenants. Prior
to May 11, 1956, there was located in the front hallway of this build-
ing a pay telephene which had been installed by Tho General Telephone
Company wnder the terms of a written sgrecment dated July 28, 1955.

On May 11, 1956, complainont alleges that the defendant
telephone company disconnected the telephone service. The instant
action is one seeking restoration thereof.

The answer of the defendant, the General Telephone Company,
admits th-t the service was disconnected on May 11, 1956, and further
alleges that by letter doted November 21, 1955, the defendant tele-
phone company notified complainant that the service would be removed

effective December 22, 1955, inasmuch as defendant was not collecting

enough revenve therefrom. It is undisputed that the telephone In

question was & public coin box opéerated telephone.
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Public hearing was held on July 23, 1956, before Examiner
Grant E. Syphers in Los Angeles, at which time evidence was adduced.

At the hearing the complainant filed an amended and
supplemental complaint which, among other things, attempted to

broaden the issues of the matter by referring to a certain alleged

conspiracy between the defendant and the City of Santa Monica and

also to certain alleged wiretappings.

The complainant presented testimony describing the people
Yho are living in the building in question, and pointed up the fact
that there is no telephone avallable to any of them except in one
apartment which has a private telephone. Complainant's mother, who
is ninety~four years of age and dependent upon charity both for living
expenses and medical attention, testified as to her need for 2 tele-
phone. Likewise a tenant of the apartment house, the father of five
children, testified as to the need of his family for a telephone.

The manager of the Santa Monica Exéhange of defendant
telepghone company presented testimony as to the equipment in question,
pointing out that 1t was a coin box operated pay telephone installed
at the discretion of the compaﬁy. The telephone was removed because
the company had concluded that it was not realizing sufficient revenue.

It was the positioh of the telephone company that the com-
plainant owes a back bill of 1101.78 and that 1t will install a tele-
phone 4if this amount 1s paid, plus additional amounts for deposits and
service connections.

The matter was sumitted for Commission decision on two
principal questions: (1) whether or not the collateral issues of
conspiracy and wiretapping should be included in this matter, and
(2) whether or not the complainant ic entitled to a temporary restor-
ation of telephone facilities pending the final outcome of this
proceeding.
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As to the first question, we now rule that thislcomplaint
is limited to & determination of whether or not the compiainant is
entitled to telephone service at 2907 Third Street, Santa Moniea,
California. The other issues raised in the complaint relative to

alleged conspiracy and wiretapping are matters which are not properly

before this Commission.

As to the request for temporary restoration of telephone

service pending a final determination of this hearing, we find that
this should be granted. Exhibit "A" attached to the defendant tele-
phone company's answer is a copy of the agreement entered into by
the parties at the time this pay telephone was Installed., This
agreement specifically states "Lessor hereby permits lessee to install
and maintain publie telephone and company booth on premises located
at 2907 Third Street, Santa Monica, California, commcnelng upon the
date hercof and continuing until terminatcd by elther party upon
thixty days' written notlec to the other party." |

The record shows that the defendant company Qid addrass
a letter to the complainant under date of November 21, 1955, which
stated that the telephone was not returning adequate revenues and
concluded with this scentence, "Therefore we plan to remove the service
effective December 22, 1955".. However, the service wés not removed
on thot date and, in fact, the actual disconnection was not made
until four and onc-half menths later on May 1l, 1956. We arec aware
that thc.defendant company has set out recasons for this delay, but
it is undisputed in this record that there was no other notlce giveh
and, in particular, there was no notice stating the telphonc would
be removed on May 11, 1956.

In the light of this r¢cord we coneclude, therefore, that
the defendant telephone company should reinstall the telephone serve
iece, If it dQesires to remove this service it should do so aceording

to its rules and the terms of the contract into which it entered
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with ecomplainent,

This order shall be interim in nature and the matter con-
tinued for the taking of any further rclevant testimony as to the
right of the complainant to have telephone scrvice at the premises in
question and the right of the defendant, under its filed ?ules and

N e
regulations, to change or remove this telephone service,

INTERIM ORDER

| Complaint and answer as above cntitled having been filed; a
public hearing having bcen held thereon, the Commission bheing fully
advised in the premises and hereby finding it to be in the public
‘interest.

IT IS ORDERED that The General Telephone Company of
California shall reinstéll the same type of telephone service that
existed prior to May 11, 1956, at the‘premises of complainant at
2907 Third Street, Santa Monice, California. This reinstallation
shall be made within five days after the effective date of this order.
Further proceedings in this matter may be held before such Commissioner
or cxaminer and at such time and placo as may be designated by this
Commission.

The effective date of this order shall bec twenty days after
the date hereof.

Dat/ijd at San Francisco s California, this
2.5 day of P

fommissioners




