
Decis10n No. __ 5_3;...,;8 ... :-.,),;;;;;,9 __ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA , , 

In the Matter of the App11cation of ) 
PACIFIC GAS AND ELECTRIC COMPANY tor ) 
an order issuing a certificate of ) 
public convenience and necess1ty to ) 
exerc1se the right priv11ege and ) Application No. 38142 
franch1se granted to' applicant by ) 
Ord1nanc~ No. 22 or the ,City Council) 
of the City ot Newark, County of ) 
Alameda, State or California. )) 

(Gas) . 

F. T. Searls· and Malcolpl Ae Mac311lo--p '!:or applicant. ~ .. 

Pae1f1c G~s and Ele~~1c Company, in this proceeding, 

asks for a certificate of pub11c convenience and necessity to exer

cise the rights and privileges of a frallchise granted by tho City 

of Newark, perm1tting the installation, maintenance, and use of a 

gas distribution and tran3mission system in the streets of said 

city, A publ1c hearing was held before Examiner T. E. Daly on 

Au,gust 2l, 195"6', at San FranCiSCO, California • 

. The fr~neh1se roferred to, a copy of which is attached 

to the application and designated' as Exhibit A, was' granted by the 

city in accordance with the Franchise Act of 1937 and is of,1ndeter

minate duration. A fee 1s .payable annually to the city equ1valent 

to 2 pe~ent of the gross receipts arising from the use, operation, 

or possess1on or the franchise, but not less than 1 per cent of the 

gross annua.l receipts from s:a1es of ga.s With.in the limits of the 

c1ty under sa1d franchise., 
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A. 38142 - MW 

The costs incurred by applicant in obta1n1ng the franchise 

are stated to have been $13.,0, wh1ch amount does not 1nclude costs 

inc1dent to this app11cat1on. 

No objection to the granting or the requested cert1t1cate 

has been entered. Furthermore, th1s utility or its predecessors 

have, tor many years, served gas in and about the City of Newark 

without competition. As of Decembe~ 31, 19,5, it served 1,;5, 
customers within the city from approximately 3?9' m1les of gas 

mains therein. 

After considerat10n it is hereby found as a fact that 

public convenience and neceSSity re~uire the exercise by applicant 

or the right, privilege and franchise granted to applicant by 

Ordinance No. 22 of the City of Newark. 

The certificate of public convenience and necessity herein 

granted is subject to the.following provisions of law: 

1. 

2. 

That the Commission shall have no power to authorize 
the capitalization of the franchise involved herein 
or this certificate of public convenience and neces
sity or the right to own, operate or enjoy such 
franchise or certificate of public convenience and 
necessity in excess of the amount (exclusive or any 
tax or annual charge) actually paid to the State or 
to a political subdivision thereof as the consider
ation for the grant of such franchise, certificate 
of public convenience and necessity or right. 

That the franch1se involved here1n shall never be 
given any value before any court or other public 
authori ty :tn any proceeding of any character in 
excess of the cost to the grantee of the necessary 
pub11cation and any other sum paid by it to the 
municipality therefor at the time of the acquisition 
thereof. 
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, ." 

The above-entitled ·a.p'p11cat1on having been filed,. a:. ' 
. ~." . ~: :; J .; 

public hea.ring having been·" he1.d, . the. matter hav1ng been submitted '. . .'. ' .. 
" " -'. 

and~now be1ng ready for deC1Sion, • • r .~_~ '. 

IT IS HEREBY ORDERED that a cert1f1c'ate o~ public con

venience a.nd necessity be 'and it is, he.~eby granted to Pacif'1e Gas 
'01' .' 

and Electric Company to exercise the rights and privileges granted 

by the City, of Ne\lrark, by Ordinance No. 22, adoptod, April 12, 

1956. 

The effective date of this order sha11~,be twenty days 
after the date hereof. 

Dated at Sn.n Frnnei8co , Ca.lifornia, 
this I~ day'of , 1956. > 

....... 


