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Decision No. __ "-_' -_-_'_"_' __ 

BEFORE THE PUBLIC UTILITIES C01~ISSION OF TEE STATE OF CALIFORNIA 

In the Matter of the Applic~tion of 
L; YT. POTTER, .an individual dOing 
bus1~ess ~s t. W • POTTER TRUCKING 
COivlPANY, to transfer certificates of 
public convenience and necessity, 
per:ni ts, and property to L. v.T ~ POTTER 
TRUCI<!:NC COJ:.;PA.~t, a co:cpo:co::~ion, and 
to issue stock and aSSQ~e certain 
obl:i gations. 

.Q.~lN.l.Q.li 

A,;lic~tion No. 38379 

This 1s an applicntion for an o,::,d~e::- of the Commission 

(1) authorizing L. W. Potter to transfcr c;;,erativc rights and 

property to L. W. Potter Trucl'!:1ng C~pe.."').y, s corpoN:.tion .. and 

(2) authorizing s~:I.d corporation to assU!C.,:: -:..'1.e payro.ent of' liab:i.li-, 

ties and to issue ~~38,450 pOor value of cZI;:: ... ~al stock. 

L. W. Potter pos:;:esse s a c~rt1:~:,,'::,:-';e of public convenience 

and necessity grD.ntcd by the Com.1'Y1.issior.. b:;: :'ecision No. 45681, 

d3ted May 5, 1951" as a.."!lcnded by Decision ~~(j. 45955" dated July 17,) 

1951" authorizing limited petrole1.lm, irrei£;'1~C.,s.:- route carrier opera­

tions in the Counties of Kern" San Luis Ci'I:'!.spo, Sunt.::. B~rbaro. and 

Ventura. In addition~ under the authori'~:'" of DeciSion No. 50533" 

da ted September 14" 1954, he acquired a c~~::-~ificJ.te of public con­

venience end neceSSity from'Giacom~zzi Bros. Trsnsport~tion Co.,) 

authorizing the establishment and operatio:r:1 of a service as a. 

petroleum irregular route carrier for the t:-a.nsporta.tion of petro­

leum and petrolc1.l!!l products in tank trucks ,~:!d tank tra~lers between 

all points and places in t~e State of C&lifornia. The application 

shows that the latter deciSion in effect superseded th.0 prev1ou::;ly 

- 1 -

" 



e 
A.,38,379 MON 

granted authority. It appears from this Commisoion's records that 

L. W. Potter has also permits to operate as a city carrier, radial 

h1ghw~y common carrier and a petrole~~ contract carrier. In 

EY,hibit ftc" filed with the applic~tion he hOos reported freight 

revenue for the first ~ix months of 1956 in the amount of 

$112,578.35 and net profit at ~~16, 560.50. 

For the purpose of incorporating his trucking 'business, 

L. W. Potter ha,s organized L. ,·r. Potter Trucking Company. He pro­

poses to vlthhold fro~ transfer to such corporation all assets and 

liabj.lities attributable to his stora.ge ta::.k rcmtal 'bui1nezs" and 

practic2l1y all the investmer.ts, tangible assets, liabilities re­

lated to the excluded prop"~rt1es, mel reserves for depreciiltion 

assignable to his trucking opero.tions. The applic.;),tion shows th<lt 

eliminated assets used in the truckir~e operations will be utilized 

in the oper~tion of the corporution on a fair and e~uitable lease 

9o.s15, and the e~uipment Will be le~sed on « long-term arrangement 

.:.ssuring the corporation of excl'11Siv(:: control thereof. The assets 

~""l.d liabilities proposed to be acquired by the corporo.tion" together 

wi th the capital stock to be issued, ",re summarized in a condensed 

pro forma b~l~ce sheet as of June 30, 1956, as follows: 

A~s€t$ 

Current assets 
Fixed assets 
Deferred assets 

Total 

Liabilities and Capital 

Current liabilities 
Contract pay~ble 
Capital stock 

Total 
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$31,765.80 
14,532.51 
19,058.86 

$56,357.17 

$15,224.87 
2,632.30 

,8,450.00 

~p56,357.l7 



e 
A. 3S37~" MON 

A review of the appl~.cation shows that the corporation will 

to.kc over the i..''l.d1cated assets and liabili ti€s at their boolt values 

and that there will be no change in the equipment or services .;l'frail­

able to tl'le public or in the rates. ~Te are of the opinion, and so 

fL~d, that the transfer ~~der the· terms as proposed, and subject to 

the conditions of the order here~, will not be adverse to the public, 
\ 

interest ~~d snould be authorized. 
\ 

\ 
Applicants are hereby placed on notice th:.t oper;;,.tive rights, \ 

as such, do not constitute a class of property which may be capitalized 

or used as an element of value in rate fixing for any ~ount of money 

in excess of that originally paid to the state as the consideration for 

the grant of such rights. Aside from their purely permissive aspect, 

~hey extend to the holder a full or partial monopoly of ~ class of 

business over a particular route~ This monopoly feature may be changed 

or destroyed at any time by the state, vrhich is not in any respect 

limited as to the number of rights which m~y be given. 

The action taken herein sh~ll not be construed to be a finding 

of the value of the rights and p~operties herein authorized to be 

transferred. 

o R D E R .... ---_ .... 

The Co~~ssion having considered the above-entitled matter 

and being of the opinion that a ,ublic hearing is not necessary, that 

the applic~tion should b~ grant~d, as h~rein provided, that the money, 

property or labor to be pro~lred or paid fer by the issue of the stock 

herein authorized is reasonably required by ap~licant corporation for 

the purpose specified herein, and that such pur,ose is not, ~ whole or 

in part, re~sonably chargeable to operating expenses or to ~come; 

therefore, 
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IT IS HEREBY ORDERED as follows: 

1. L. W. Potter may transfer to L. W. Potter Trucking Company, 

a corporation, his petroleum irregular route carrier operative rights 

acquired under the authority of Decision No. 50533, d~ted September 14, 

1954, and assets as set forth in this applic:ation, such transfer to 'be 

made on or before December 31, 1956~ 

Provided, however, that the authority heretn 
granted iz subject to the condition that the pro~erty 
withheld by applicant L. W. Potter from transfer to 
said corporation is not relieved from its devotion to 
the public use and that its stntus as public utility 
operative property shall contil"J.1lC as though no transfer 
had taken place, anything in ,~y lease or othor contract 
or agreement between applicant and said corporation to 
the contrary notwithst~dtng. 

2. L. U. Potter ~ruck1ng Company, a corporation, in p$yment 

for said operative rights and assets may assume the payment of out­

~t~ding liabilities ~d may issue not exceeding $38,450 par v~luc 

of its c8.pi t?l stock. 

;_ On not less th~n five days' notice to the Commission and 

to the public, effective concurrently with the cons~ation of such 

transfer, applicants shall supplement or reissue the tariffs on file 

with the Commiscion n~ing rates, rules and regulations governing 

the common carrier operations here tnvolved to show th~t L. W. Potter 

has withdrawn or canceled and L. W. Potter Trucking Company, a cor­

poration, has adopted or established, ~s its own, said rates, rules 

and·regulations. The t~r1rf filings made pursuant to this order 

- 4 -



J(C.. 

shall comply 1n all r~spects with tho rogul~t1ons gov~rning the con­

struction and filing of tariffs set forth in the Commission's General 

Ordor No. 80. 

4. The operative rights granted by Decision No. 45681, d3tcd 

May 8, 1951, as amended by Decision No. 45955 , dcted July l7, 1951, 

arc revoked. 

5. L. W. Potter Trucking Company, a corpor~tion, shall file 

with the Commission a report, or reports, as rcquirod by Ceneral 

Order No. 24-A, ~hi~h order, insofar as applicable, is made a part 

of this order. 

6. This ord0r Will become effective on the date hereof. 

Dated at San Francisco, California, this I~t:'day of 
o~ Co.6~". i .. 

SQPt:emb~, 1956. 
\ 

/ 

• , ~omm1SSioners 
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