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Decision No.

BEFCRE THE PUBLIC UTILITIES COMMISSION OF T:ES TATE OF CALIFORNIA

In the Matter of the Application of
L. W. POTTER, an individual going
business as L. W . POTTER TRUCKING
COMPANY, to transfer certificates of
rublic convenience and necessity,
pernits, and property to L. W. POTTER
IRUCKING COMPANY, a corporation, and
to 1ssue stock and assume certain
obligations.

Apriication No. 38379

QELNIQXN

This 1s an application for an onder of the Commission
(1) authorizing L. W. Potter to transfar ceerative rights and
property to L. W. Potter Trucking Campany, & corporution, and
(2) authorizing sald corporation to assume whe paynent of liabili?,A

tles and to issue §$38,450 par value of cazhtal stoek.

L. W. Potter possesses a certilics+e of public convenience
and necessity granted by the Commission bv Decision No. 45681, |
doved May 8, 1951, as amended by Decisicn Fo. 45955, dated July 17,
1951, authorizing limited petroleum irregulzr route carrier opera-
tions in the Counties of Kern, San Luis Ublspo, Santz Barbara and
Ventura. In addition, under the authority of Decision No. 50533,
dated September 14, 1954, he acquired a cersificate of public con-
venience and necessity from Giacomazzi Bros. Iransportation Co.,
authorizing the establishment and operation of a service 28 a
petroleum irregular route carrier for the trensportation of petro-
leunm and petrolewn products in tank trucks amd tark trailers between
all points and places in the State of California. The application

shows that the latter declsion in effect superseded the previously
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granted authority. It appears from this Commission's records that
L. W. Potter has also permits to operate as a city carrier, radial
highway common carrier and a petrolevm contract carrier. In

© Exhibit "C'" filed with the applicction he has reported freight
revenue for the first six months of 1956 in the amount of

©112,578.35 and net profit at $16,560.50.

For the purpose of Incorporating his trucking business,
L. W. Potter has organized L. W. Potter Trucking Company. Xe pro-
poses to withhold from transfer to such corporation all assets and
liabilities attridbutable to his storage tenk rental businecs, and
practically all the investments, tangible assets, liabilitiecs ro-
lated to thekexcluded properties, and reserves for depreciation
acsignable to his trucking operztions. The application shows that
eliminated assets used in the trucking operations will be utilized

in the operation of the corporation on a fair and equitable lease

basis, and the equipment will be leased on a long-term arrangement

assuring the corporation of exelusive control thereof. The assets

and liabilities proposed to be acquired by the corporation, %ogether
with the capital stock to be issued, are summarized in 2 condensed

pro forma balance sheet as of June 30, 1956, as follows:

Assets
Current assets $31,765.80

Fixed assets 14,532.51
Deferred assets 10,058.8

Total

Liabilities and Capital

Current liabilitiles $15,224.87
Contract payable 2,632.30
Capital stock 3 0.00

Total $56,357.17

L ———_————— ]
—————— St—————




!

A.38379% MON

A review of the application shows that the corporation will
toke over the indicated assets and liabilities at thelr book values
and that there will be no change in the equipment or services avall-
able to the public or in the rates. We are of the opinion, and so
find, that the transfer under the. terms as proposed, and subject to
the conditions of the order herein, will not bhe adverse to the public\

interest and should be authorized.
u\
Applicants are hereby placed on notice that operative rights,

as such, do not constitute a class of property which may be capitalized
or used as an element of value in rate fixing for any amount of money
in excess of that originally paid to the state as the consideration for
the granf of such rights. Aside from their purely permissive aspect,
they extend to the holder a full or partial monopoly of a class of
business over a particular route. This monopoly feature may be changed
or destroyed at any time by the state, vhich 1s not in any respect

limited as to the number of rights which moy be glven.

The action taken herein shall not be construed to ve a finding
of the value of the rights and properties herein authorized to be

transferred.
OQRDER

The Comnission having considered the avove-entitled matter

‘and being of the opinion that a public hearing is not necessary, that

the application should b2 granted, as herein provided, that the money,
property or labor to be procured or pald for by the lssue of the stock
herein zuthorized is reasonably required by arplicant corporation for
the purpose specified herein, and that such purpose is not, in whole or
in part, reasonably chargeable to operating expenses or to income;

therefore,
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IT IS BEEREBY ORDERED as follows:

l. L. W. Potter may transfer to L. W. Potter Trucking Company,
a corporation, his petrolewn irregular route carrier operative rights
acquired under the authority of Decision No. 50533, dated September 14,
1954, and assets as set forth in this application, such transfer to de
made on or before December 31, 1956,

Provided, however, that the authority herein
granted 1c subject to the condition that the proverty
withheld by applicant L. W. Potter from transfer to
sald corporation ic not relieved from its devotion to
the public use and that its status as public utility
operative property shall contimae as though no transfer
had taken place, anything in any lease or other contract

or agreement between applicant and said corporation to
the contrary notwithstanding.

2. L. W, Potter Trucking Company, a ¢oxrporation, in paynent
for said operative rights and assets mey assume the payment of out-

standing liabilities and may ilssue not exceeding $38,450 par value

of its capitel stock.

3. On not less then five days! notice to the Commisslion and
to the public; effective concurrently with the consummation of such
transfer, appllcants shall supplement or reissue the tariffs on file
with the Commission naming rates; rules and regulations goveraning
the common carrier operations here involved to show that L. W. Potter
has withdrawn or canceled and L. W. Potter Trucking Company, 2 cor-
poration, has adopted or established, as its own, saild rates; rmles

and -regulations. The toriff filings made pursuant to this order




A.38379 IM .

shall comply in all respects with the regulations governing the con-
struction and filing of tariffs set forth in the Commission's General
Order No. 80.

4. The operative rights grantod by Deedsion No. 45681, dated
May 8, 1951, as amended by Decision No. 45955, doted July 17, 1951,

are revoked.

5. L. W. Potter Trucking Company, a corporation, shall file
with the Commission a report, or reports, as required by Cenecral
Order No. 24~A, which order, insofar as applicable, 1s made a part

of this order.

6. This order will bocome effective on the date hereef.

Dated at San Francisco, California, this /7" day of

_% Oclofer

SeptemosT, 1956. | \
S E s Ly

Y Presicent
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