
Decision No. 53969 

BEFORE THE PUBLIC UTILI~'IES COMMISSION OF' THE STATE O~' CALIFORNIA 

MATTHEW J. GLP-VIANO, 

Complainant, 

vs. 

THE PACIFIC TELEPHONE AND 
'rELEORhPH CO~lPANX, a 
corporatlon, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------) 

Case No. 5790 

Joseph T. Forno, for complainant. 

Lawler, Fel'x & Hall, by L. B; Conant, 
for defendant. 

The complaint, filed on June 25, 1956, alleges that 

pr10r to May 15, 1956, complalnant was a subscrlber and user of 

telephone service furnlshed by defendant at 1715 Primrose, 

Alhambra, California, und.er telephone No. ~:"T1antle 25332; that 

on or about May 15, 1956, the telephone facil1ties of complair~t 

were dlsconnected by/or at the request of the Alhambra Pollee 

Department and/or the Los ;~geles County Sherlff t s Office who 

arrested complainant on susplcion of bookmaking; that on 11ay 28, 

1956, at the preliminary he~ring in the Alhambra Municipal Court, 

the case was dlsmissed against complainant for lack of proper 

cause or eVidence in the matter of the arrest, and there was no 

eVidence introduced at sald hearing that would indicate that the 
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telephone at that ~ddre$$ w~s being used for receiving oets or 

for any illegal purpose; that cocplalnant has suffered and w11l 

continue to suffer irreparable injury and great hardsh1p 1n con­

nection with the loss of his telephone; ana that complainant did 

not and does not now intend to use said telephone facl11ties as 

an instrumentality to violate the law, nor 1n aiding or abetting 

such violation. 

On July 2, 1956, by Decision No. 53317 1n Case No. 5790, 

this Comm1csion issued ~n order directing the telephone company 

to restore telephone serv1ce to complainant pending a hear1ng on 

the matter. 

On July 10, 1956, the telephone company filed an answer, 

the prlncipal allegation of wh1ch was thot on or about M~y 28, 

1956, it had reasonable cause to believe that the telephone serv­

lce furn1shed to complainar~ under number ATlant1c 2-5332 at 

1715 Pr1mrose Avenue, Alhambra, Califorr~a, was be1ng or wns to be 

used as an instrumentallty d1rectly or 1ndirectly to vlo1ate or 

to a1d and abet the v1olation of the law, and that hav1ng such 

reasonable cause the defendant was re~uired to disconnect the 

service pursuant to th1c Commlss:.~n's Decision No. 41415, dated 

Apr11 6, 1948, 1n Ca~e ~o. 4930 (47 Cal. P.u.c. 853). 

Pub11c hear1ngs ln the matter were held in Los .~~geles 

before Examiner Kent C. Rogers on September 19 and 28, 1956, 

and the matter was subm1tted. 

Matthew J. Claviano testified that he res1des at 

1715 Primrose, Alhambra; that on r~y lS, 19S6, he was arrested 

at that address on suspiCion of bookmaking and the telephone was 
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removed; th~.t the ca.se WOoS d1sm1Ssec. at the prellr:llnary hearing; 

that prior to May 15, 1956, he had never used the telephone to 

receive wagers; that on May 15, 1956, several friends asked him 

to take bets for them; that on the day of the arrest he received 

bets over the telephone; that he has been out of work for two 

years and was trying to see if he could pick up some money; and 

that the arresting officer found a scratch sheet in a waste 

basket in hi~ home. He further testif~~d that he has an invalid 

mother-in-law and a spastic daughter residing at home, and he 

needs a telephone. 

Exhibit ~o. 1 lc a copy of a letter from the Chlef of 

Pollee of ~he City of ~lh4mbra to the defendant, advising the 

defendant that complainant t s telephone under number ATlantic 

2-5332 at 1715 South Primrose Street, was used in connection wlth 

cookmaking on May 15, 1956, that it had been Conriscated~ and 

requesting that the service be disconnected. The parties 

stipulated that the letter was received by the telephone company 

on May 28, 1956, and a centr~l office disco~~ection was effected 

pursuant to that request. The position of the telephone company 

was that it had acted with reasonable cause in discor~ecting the 

tele~hone service inasmuch as it had rece1ved the letter desig­

n:),ted as Exhi bi t No.1. 

In the light of thls record we find that the action of 

the telephone company was based upon reasonable cause as that term 

1s used in Decision No. 41415, referred to supra. we further 

find that the telephone facilities in question were used for 

bookmak1ng purposes. 
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Q.B.Q~:a 

The complo.1nt of Matthew J. Clavia.no against The Pac1fic l'ele­

phone and Telegraph Company haVing been tiled, a pub11C hear1ng 

having been held thereon, the Comm1ssion being fully advised in the 

prem1ses and basing lts aeclslon ~pon the eVldence of reeord, 

IT IS ORDERED that complainant's request for restoration of 

telephone service be denied and that the sald complaint be and it 

hereby 1s dismissed. The temporary interim relief granted by De­

cision No. 53)17 in case No. 5790 1s hereby set aside and vacated. 

IT IS FURTHER ORDERED that upon the expiration of thirty days 

after the effect1ve date of this order the complainant herein may 

file an applieatlon for. telephone serv1ce, and if such f1ling is 

made, The Pa.clf1c I'elephone and Telegraph Company shall install tele­

phone service at compla1nant f s residence at 1715 Primrose Avenue, 

Alhambra 7 California, such installation being subject to all duly 

authorized rules and regulations of the telephone company and to the 

eXisting applicable law. 

The effective date of this order shall be twenty days after 

the date hereof. 

this 

Dated at ___________ L_O_s_An __ ge_k_5 ____________ 
J 

californ1a, 
/) "2~,,(/ 
(~ . ) '- day of _____________ ....... _~---_-~ 1956. 


