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BEFORE THE PUZLIC UTILITIES COMMISSION OF THE STATE Of CALIFORNIA

MATTHEW J. GLAVIANO,
Complainant,

vs. Case No. 5790

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a
corporation,

Defendant.

Josenh T, forne, for complainant.
Lawler, Fel'x & Hall, by L, B, Conant,

for defendant.

QELINZLIO]

The coamplaint, filed on June 25, 1956, alleges that
prior to May 15, 1956, complainant was a subscriber and user of
telephone service furnished by defendant at 1715 Primrose,
Alhambra, Califormia, wnder telephone No. aTlantie 25332; that
on or about May 15, 1956, the telephone facilitles of complainant
were discommected by/or at the request of the Alhambra Police
Department and/or the Los sngeles County Sheriff's Office who
arrested complainant on suspicion of bookmaking; that on May 28,
1956, at the preliminary hearing in the Alhambra Municlpal Court,

the case was dismissed agalnst complainant for lack of proper

cause or evidence in the matter of the arrest, and there was no

evidence introduced at sald hearing that would indicate that the
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telephone at that wddress wus being used for receiving bets or
for any 1llegal purpose; that complainant has suffered and will
continue to suffer irreparable injury and great hardship in con-
nectlion with the loss of hils telephone; and that complainant 4id

not and does not now intend to use sald telephone facllities as

an instrumentallty to violate the law, nor in alding or adbetting

such violatien.

On July 2, 1656, by Leecision No. 53317 in Case No. 5790,
thls Commicsion issued zn order directing the telephone company
to restore telephone service to complainant pending a2 hearing on

the matter,

On July 10, 1956, the telephone company filed an answer,
the princlpal allegation of which was that on or about May 28,
1956, it had reasonable cause to believe that the telephone serv-
lce furnished to complainar+ under number ATlantic 2-5332 at
1715 Primrose Avenue, Alhambra, California, was being or was to be
used as an instrumentality directly or indirectly to violate or
to ald and abet the violation of the law, and that having such
reasonable cause the defendant was required to disconnect the
service pursuwant to this Commiss:ion's Decislon No. 41415, dated
April 6, 1548, in Case No. 4930 (&7 Cal. P.U.C. 853).

Public hearings in the matter were held in Los Angeles
before Examiner Kent C. Rogers on September 19 and 28, 1956,
and the meatter was submitted.

Matthew J, Claviano testified that he resides at
1715 Primrose, Alhambra; that on May 15, 1956, he was arrested

at that address on susplclion of bookmaking and the telephone was
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removed; that the case was dismissed at the Prelimlnary hearing;
that prior to May 15, 1956, he had never used the telephone to
receive wagers; that on May 15, 1956, several friends asked him
to take bets for thex; that on the day of the arrest he recelved
bets over the telephone; that he has been out of work for two
years and was trying to see if he could pick up some money; and
that the arresting officer found a scratch sheet in a waste
basket in his home. He further testif’»d that he has an invalicd
mother-in-law and a spastic daughter residing at home, and he
needs a telephone.

EXhibit No. 1 15 @ copy of a letter from the Chief of
Pollice of the City of alhambra to the defendant, advising the
defendant that complainant's telephone under number aTlantic
2-5332 at 1715 South Primrose Street, was used in conmection with
tookmeking on May 15, 1956, that 1t had been confiscated, and
requesting that the service be disconnected. The parties
stlpulated that the letter was received by the telephone company
on May 28, 1956, and a central office disconnection was effected
pursuant to that request. The position of the telephone company
was that 1t had acted with reasonable cause in disconnecting the
telephone service inasmuch as it had received the letter desig-
nated as Exhidbit No. 1.

In the light of this record we find that the actlon of
the telephone compeny was based upon reasonable cause as that tern
is used in Decision No. 41415, referred to supra. We further
find that the telephone facilities in guestion were used for

bookmaking purposes.




QROER

The complaint of Matthew J, Claviano against The Pacific Tele-
phone and Telegraph Company having been filed, a pudblic hearing
having been held thereon, the Commission being fully advised in the
premlises and basing 1ts declsion upon the evidence of record,

IT IZ ORDERED that complainant's request for restoration of
telephone service be denied and that the sald complaint be and 1t
hereby 1s dismissed. The temporary interim relief granted by De-
cision No, 53317 in Case No, 5790 is hereby set aside and vacated.

IT IS FURTHER ORDERED that upon the expiration of thirty days
after the effective date of this order the complainant hereln may
file an application for. telephone service, and if such filing is
nade, The Pacific Telephone and Telegraph Company shall install tele-

phone service at complainant’s residence at 1715 Primrose Avenue,

Alhagbra, California, such installation being subject to all duly

authorized rules and regulations of the telephone company and to the

exXlsting applicable law,

*

The effective date of this order shall be twenty days after

the date hercof.
Dated at Los Angeles , California,

this <:2 ,ﬁ v,(/ day of /_UMQBER ; 1956.
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