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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF 'lIKE STATE OF CALIFOP.NIA 

LA VERNE COOLEY" Sub5t1 tut ad tor 
Bti-RBARA KYSER, 

Complainant" 

) 
) 
) 
) 
) 
) 

':1lIE PACIFIC TELEPHONE AND TELEGRAPH ) 
COMPAN"':C" a corporation, ) 

Dofendant. 
) 
) 

----------------------------) 

Ca.3e No. 5761 

John H. Marohall and G'. Vernon Brumbaugh" 
by G. Vernon Brumbaugh, for complainant. 

P illobury, l'fladloon and Sutro and Lawler, 
Felix and Hall, by L. B. Conant, for 
defendant. 

Tho Qriginal complaint herein was filed on May 4, 
1956, by Barbara Kyser, who resided at 10$08 Vva~nl.l.t Avenue" 

South Gate, California. In the compla.int it is a.lleged that' 

prior to October 15, 1955, complainant was a subscriber and 

uoor or telephone 5~rvico furnishod by defendant under number 

LOrain 9-6847 at the above address; that on or about October 

15, 1955, the te~ephone facilities of complainant were d1scon-

nected by tho Police Department and were disconnected at the 

time of filing of this complaint; that the Police Department 

arrested complaina.nt's father and took the telephone; that 

complainant i~ not and never ha~ beon a bookmaker, nor nieod 

-l-



· . e 
C. 5761 - CG 

~nQ ~bettoa anyone in bookmaking; th~t complainant ha~ made 

demand upon defendant to have the telephone tacilitios rostored 

b~t defendAnt hns rof~3ea ~nd does now refuse to do so; and that 

complainant has ouffcred and will suffer irreparable injury to 

her reputation and great hard3h1p a~ a result of being deprived 

of o~1d telophon~ fRc111t1es. 

On May 22 .. 19$6 1 by ::ec1~10n No • .53108 in Case No • .5761,. 

this Commi~s1on 1~suod an order directing tne telepnone eompany 

to restore telephone cervice to complainant pending a hearing 

on the matter .. 

On June 11 1956 .. the tele~hone company tiled an answer, 

the princ1pal allegation of which wao that on or about October 

19, 1955, it had reasonable cause to be11eve that the telephone 

service furnished to complainant under nucber LOrain 9-6847 

at 10$08 W~lnut Avenue~ South Gat~~ California, was be1ng or 

was to ·oe u.sed. as an iru:tru.m.entality d.iroctl,. or indirectly 

to violate or to aid and abet the violation or the lawl and that 

having ouch reasonable cause the dctend~nt was required to dis

connoct thl' ::crv1ce pur=u~nt to thi3 Commis.::1on's I::ecision No. 

l1415, dated April 6, 1948, in Case No. 4930 (47 Cal. F.U.C. 8.53). 

A p~blic hearing on the complaint was held in Los Angeles 

before Ex~~iner Ke~t eft Rogers on July 3, 1956. turing the 
I' 

co~rse or th1e hearing it was devoloped that Barbara Kyser is the 

marr1ed daughter of taVorne Cooley and has moved from the 

premises wherein the telephone involved is located .. an.d that the 

real pa.rty in interest ~Ls laVerne Cooley. The mattor wa.s tb.erc

upon cont1nued to Septet:1ber 19" 1956 to permit an amended com

plaint to be tiled on behalf of LaVerne Cooley. This ~ended 
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complaint was filed on July 11, 1956, the telephone company 

tiled an answer on July 24, 1956, a further hearing was held on 

September 19, 19$6, and the matter wa~ subeitted. The only change 

offected by the ~~ended compl~1nt and the ~nower thereto 13 to 

SUbstitute taVerne Cooley for Barbara Kyser~. The pRrt1e= 

otipulat~d that the evidence pre~~ntee during the first day 

of hearing may be considered by the Commissiono 

Complainant taVerne Cooley testified on July 3, 19$6, 

that she 13 the mother of Barbara Kyser, the or1g1nal complainant 

h~re1n; that Barbara Kyser was married in January 1956, and no 

longer 11voo on tb.I'J prom100o wt'l.oro tt'l.o teloph.ono roferred to 

10 located, Which prem1se3 are thoso of laVerne Cooley. 

A deputy sheriff of tho Los Angele: County Sher1tt'o 

office wos called as a. witness by the complainant under Section 

2055 of the Code of Civil Proced~e:. On ex~ination by com

plainant's cour~el he testified that on October 15, 1955 ho 

a.rrested Russell Cooley at 10508 Walnut Avenue, South Gate; that 

Ba.:r-bara. Kyser wa.s not pre:ont; tha.t he removed the telephone 

from the premises l and that subsequently the compls.1nt against 

Rus~el1 Cooley was d;smisoed. 

On examinatio~ by the detdndant': attorney the deputy 

teotif1ed that on October 15, 1955, ne and fo~r~her deputies 

went to the premises referred to above; that those who went to 

the tront door were adl:l.itted; tho.t Ruosel1 Cooley was outdoors 

in the re~r of the house and t~~QW oomo betting markers over the 

fence; that Cooley was taken into the house; that there was a 

~cratch sheet in the house; that Cooley stated he had been making 
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book at home for noout l~ weeks and that ho took in between $60 

and $100 per day; and that the betting markers were in Cooley's 

hllndwriting. :r.t 10 not in evidenco, howevor ~ thG. t tho telephono was 

used 1n connect1on with these bookmaking act1vities. Bookmaking 
" " 

or other unlawful operations are not~ per se. w1thin the purview 

of this Comm1ssion's responsibility undor Decision No. 4141%, supra. 

Only the use of telephone service in connection with unlawful 

~ot1v1t1oo brings them within the 3cope of our authority. It is 

not the function of the Commission to determine guilt or mete out 

punishment; but only to exercise its author1ty~ in aid of the 

proper law enforcement agenCies, in an effort to prevent the use 

of telephone service in connection with unlawful activities. ii.here 

there is no proof that telephone service has been unlawfully 

employed, we do not deprive the subscriber of se~vice because of 

viola tions of the law not invo.lv1ng the use of the telephone. 

Where such use is not proved, as is the case here, telephone service 

w1ll not be denied to a subscriber. 

Exhibit No. 1 is a letter from the office of the sheriff 

of Los Angeles County to the telephone company adviSing it that 

telephone under number LOrain 9-6847 at 10.508 Walnut Avenue" 

South Gate, California was be1ng used for illegal purposes, that 

the instrument had been confiscated and requesting that the tele-
, 

phone services be discontinued. A telep~one company employee 

tostified that this letter was. received on October 19, 1955 and 

the telephone service was disconnected pursuant to the request. 

After consideration of the record we now find that the 

telephone company's action was based upon reasonable cause as such 

term 13 used in Decision No. 4141.5, referred to supra. We further 

find that the telephone facilities here in question have not been 

shown to have been used to a1·d 0;":'" abet the violation of the 
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law. Therefore, the complainant is now entitled to restoration 

of tolephone service. 

o R D E R - ~ ~ --
The complaint of LaVerne Cooley asainst The Pacific 

Telephone and Telegraph Company, a corporation, having been filed, 

a public hearing having been held thereon, the Commission being 

fully advised 1n tho premises ~d basing its deci~ion upon the 

ev1dence or record ar~ the find1ngs herein, 

IT IS ORDERED that the order of the COmmission in 

Decision No. 53108, dated May 22, 1956 in Case No. 5761, temporarily 

restoring telephone service to the complainant, be made permanent, 

such restoration being subject to all duly author1zed rules and 

rogulat1ons of the ex1sting app11cable law. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at 8M Francisco 

day of rJ (' ?'--J ___ 4' ) 

, California, this ~O ~ 

Commissioners 


