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ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

. . 1 f‘.f)
Deecision No. 4024

In the matter of the Application of

Emil H. Miller, doing business as
FMIL H. MILLEFR TRANSIT LINES

and Applicotion No. 38456
EMIL H. MILLER TRANSIT LINZS, INC.
for authority to transfer opersting

rights and all assets; for permit
to Llssuce stock.

Inls is an application for an order (1) authorizing
Emil H. Mlller to transfer operative ripghts and eculpment to
Cmil . Miller Transit Lines, Ine¢., and (2) Emil H. Miller
Tronsit Lines, Inc., to Lssuc shares of stock in consideration

for such tranasfor.

The application shows thet Emil H. Miller, doing busi-
noss as Emil H. Miller Transit Lines, is enpcged in operating a
passenger stage line between the City of Hayward and points south
and west of the city under and pursuant to operative rirhts gronted
by the Commission by Declsilon No. 44836, dated September 26, 1950,
as amended by Deelsion No. 45766, dated Mey 29, 1951 and by
Decdslon No. 50939, doted Janwary 4, 1955. His dbalance sheet
statement 4o of Decomber 31, 1955, shows the following:
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Assets

Cash in bank & 407.13
Tangible properties 6,829.97
Parts =nd supplies 489.37

Total

Liabilities and Copital

Equiprient and long-term
obligations $1,773.24
Proprietor's zccount 5,953.23

Total $7,726.47

Applicant Miller has reported opercting rovenues of
$7,675.80 in 1955 and $4,252.77 for the first six months of 1956
with 2 net loss of $349.62 in 1955 and 2 profit of $23.56 in the

1956 period, efter making deductions for depreciction.

It appears thet applicant Miller now desirgs to con-
cuet his operations under a corporate form of organization, that
he has organized Bmil H. Miller Transit Lines, Inc., and thct he
proposes to transfer his assets and liabilities to it in exchange
for shares of stock without par value dut having a stated value
of $50 a chare. The verified applicction shows that the transfer
will not be accompanied by any change in service and tha* the
corporation will utilize the same equipment now operated by
spplicant Miller and thot it will adopt the present fates and

time schedules.

In reviewing this matter, we are of the opinion, and so
find, that the proposed transfer will not be adverse to the public
interest and should be authorized. Applicant corporztion is here-
by placed on notice that operative rights, as such, do not consti-
tute a class of nroperty which may be capitalized or used as an

element of value in rate fixing for any amount of noney in excess
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of that originally paid to the state as the consideration for the
grant of such rights. Aside from their nurely permissive aspect,
they extend to the holder a full or partial monopely of a class of
business over a particular route. This monopoly feature may be
changed or destroyed at any time by the state, which is not in any
respect limited as to the number of rights which may de glven.
Applicent is further placed on notice that as a public utility cor-
poration it wili be required to set up accounting records designed
to produce the information czlled for in-the uniform system of
accounts prescribed by the Commission and to file annual reports

of the results of its operations when called upon to 4o so.

The cction teken herein shall not be construed to be a

finding of the value of the rights and properties herein authorized

to be transferred.
QRDER

The Commiscion having considered the sbove-entitled
matter and being of the opinion that a pudblic hearing 1s not
necessary, that the application should be granted, as herein
provided, that the money, property or labor to be procured or
paid for through the issue of 120 shares of stock herein author-
ized is reasonably required by Emil H. Miller Transit Lines, Inc.,
for the purpose specified herein, and that such purpose is not,
in whole or in part, reasonzbly chargeable to operating exnenses

or to income; therefore,

IT IS HEREBY ORDERED as follows:
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L. Emil H. Miller, doing business as Emil H. Miller Trznsit
Lines, may transfer his operative rights and equipment, on or bew

fore December 31, 1956, to Emil H. Miller Transit Lines, Inec.

2. Emil H. Miller Transit Lines, Inc., in acquiring such
operative rights and equipment may assume the payment of outstand-
ing liabilities and may issue not exceeding 120 shares of its

common stock.

3. None of the shares of stock authorized by paragraph 2
hereof shall be scld or issued unless and until applicsnt corpora-
tion first shall have selected an escrow holder and sczid escrow
holder first chall have been approved by the Commission. Vhen
issued, all documents evidencing any of sald shzres of stock shall

be deposited with sald escrow holder forthwith, to be held as an

escrovw pending the further written order of the Cormission, and

the receipt of said escrow holder for said documents shall be filed
with the Commission. The owners or persons entitled to szid shores
shall not conmsurmate a sale or transfer of said shares, or any
interest therein, or receive any consideration therefor, until the

written consent of the Commission shell heve heen obtazined so do to.

L. 0On not less than five days'! notice to the Commission and
to the public, effective concurrently with the consummation of such
transfer, applicants shall supplement or reissue the tariffs and
timetables on file with the Commission naming rates, rules, regula-
tions and schedules governing the cormmon carrier operztions here
involved to show that Emil H. Miller, doing business as Emil H.
Miller Transit Lines has withdrawn or canceled and Fmil H. Miller
Transit Lines, Inc., has adopted or established, as its own, said

rates, rules, regulations and schedules.
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5. Emil H. Miller Transit Llines, Inc., a corporation, shall
file vith the Commission a report, or reports, as required dy
General Order No. 24-4, which order, insofar as applicedle, is

made a part of this order.

6. The authorization herein granted will become effective
20 days after the date hereof.

éC/Dated at San Franciseo » Califor ia, this
o’ day of NOVEMBER . 1956,
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