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Decision No. 5405:) 

BEFORE THE PUBLIC UTILITIES CO~~SSION OF THE STATE OF CALIFORNIA 

In the ~~tter of the Application of 
MERVYN M. COMSTOCK 1 an individu~l 
doing business under the firm n~~e 
of Si"1ITH'S TRANSFER 1 of V'Janteca, 
California 1 to transfer Certificate 
of Public Convenience und Necessity, 
~nd property, to NAVAJO FREIGHT 
LINES, INC., a corporation. 

o PIN ION 

Application No. 38452 

Mervyn M. Comstock, doing business as Smith's Transfer, 

requests cuthority to sell, and Navajo Freight Lines, Inc., requests 

authority to purchnse the former's opcr~tive rights ~nd equipment. 

The seller presently operates as a highway common carrier 

of general commodities between Stockton and Mant~ca in both 

intrast~tc commerce and interstate commcrc~. The purchas~~ is an 

interstate c~rier between points in California nnd points and 

places e~st thereof. Th~ Inters~te Commcrc€ Comcission has alro~dy 

iluthorized the propos cd trnnsfer. 

A copy. of the ~grecment attached to th~ application 

indicates a totol consideration of $15,000. A value of $4,000 is 

placod upon the intorstat0 operative rights, a value of ~~1,000 is 

plnccd upon the intrastate operative rights, including good will, 

and a value of $10,000 is placed upon six pieces of equipment and 

office furnitu.re. 

According to the agreement, $1,000 is pay.lb1e upon the 

execution of the ~grc~mcnt) ~4,OOO upon the approved tr~nsfor of 

tho interstate operative rights ~d tho b~l~nce within 15 d~ys 

nfter th0 fincl npproV31 of th0 Interst~tu Commerce Co~~ission 

~nd of this Commission. 
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After consideration, the Commission is of tho opinion ~nd 

so finds that the purchaser is financi~lly c~pablc of conducting 

the proposed operation and that the sale ~~d transfer will not be 

cdverse to the public interest. The action taken herein shall not 

be construed to be a finding of the v~lue of the rights end 

properties herein authorized to be transferred. 

Navajo Freight Lines, Inc., is hereby placed ~n ~ot1ce 

that operative rights, as such, do not constitute a class of 

property which may be capitalized or used as an element of value 

in rate fixing for any amount of tloney in excess of the. t 0 rigirolly 

paid to the State as tho consideration for the grant of such rights. 

Aside from their purely pe~issive aspect, they ext~nd to the 

holder a full or partial monopoly of a class of business over a 

particular route. This monopoly feature may be changed or destroyed 

ut any time by the State, which is not in any respect limited as 

to the number of rights which ~y be given. 

Application having been filed and tho Cocmission being 

informed in the premises; 

IT IS ORDERED: 

(1) That after the effective date hereof and on or before 

March 1, 1957, Mervyn M. ComstoCK, doing busin~ss as Smith t s . 

Transfer, may sell and transfer and Navajo Freight Linos, Inc., :n~!y 

purchnse and acquire the operQtive rights created by Decision 

No. 35008, cia ted Febru~r:l 10) 1942, in Application No. 24636 and 

the prop~rty referred to in Exhibit D attached to the applico.tion. 

(2) That after the effective dO-te hereof, and on not less 

than five days' notice to the Commission o.nd to the publie, applicant 

shnll nm~nd tariffs on file with this Commission n~ing rct~s, 
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rules ~nd regulations govorning the COmQon carrier here involved 

to show thnt Mervyn M. Cc~tock, doin; business ~s Smith's Tr~ns£er, 

h&s withdrawn and No.vo.jo Freight Lines, Inc., hes adopted C'.s its 

own said rc.t~s, rul0s c.nd rogulc.tions~ 

The effective date of this order shell be twenty dC'.ys 

~£t0r the date horeof. 

Do. t cd c. t San Fra.nci.5co , Co.lifornic. 1 this ,I')*'g;do.y 

of __ NO,;-.V..;;,E..o,;M 8;,.;:E~R ___ ) 19 56. 

Cocmissi oncrs 

0.::. -'-f,. , (7) COl!l:l~S:ioner._ ":?:.~~.f.~ d1<! :ot ~~rtlelpate 10 tQb dis~Osl:!on ot 
"hi:;} proeocd1:g. . 
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