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Dccision No. ~)·:1.U;) ...... 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Mol ttcr 0 r t.h0 Applic ~ti on of ) 
P~ R POWELL, ~n individunl, to ~ell,) 
~nd MELVIN L. 8ECK1 ~n individual ) 
doing business as ~RAMEL CO., to ) 
purchase a certificate of public ) 

Application No. 38205 

convenience and necessity as a ) 
petroleum irregular route carrier. ) 

Ivnn MCWhinney, for ~pplicanto. 
Phil Jacobson, for L. P. G. Transportation Corp., 

protestant. 
l'f.rz. P. R. Powell, for c.pplicantPowell. 

This applicntion of P. R. Powell .:md 1\1elvin L~ Beck, 
\ 

filed June 17, 1956, requests c.uthority for Powell to sell and for 

Beck to purchase the ope!rative rights granted by .l certificate of 

public convenience ~d necessityll which authorized Powell to 

trClnsport 1 as a petroleum irregular route carri er, petroleum .?nd 

petroleum products in tank trucks and tank trailers between all 

points and places in the State of California~ for a consid0r~tion 

of $750 •. 

Public he~ring was held before Examiner Rowe, in 

Los Angeles, on ScptcQbcr 6, 1956, ~t which time evidence was 

~dduced ~nd the m~tter submitted for decision. 

It ~ppc~s that the seller h~s been conducting opor~tions 

undor the cforemention0d c~rtific~te, but because of ill health is 

~nnblc to continue. The buyer has been conducting operations as a 

pGrmittcd carrier under CommiSSion authority for several yoars, 

17 Decision No. 44357, issued June 30, 1950) in Applic~~ion 
No. 31156. 
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and now wishes to carry on business as a petroleum irregular route 

c~rricr. He presently owns and proposes continuing the usc of two 

Kenworth Tonk Trucks ~nd two Fruehauf Tank Trailers in this 

business. He appears to be fi~lncially able and has adequate 

experience to assure a successful operation under the certif~ate 

sought to be acquired. 

Pur:unnt to Rule 46 of the Commission's Rules of 

Practice nnd Procedure L.P.G. Transportation Corp. uppe~rcd as ~ 

protczt~nt and participut~d in the proceeding, and sought to show 

that the seller did not own the certificate of public convenience 

nnd necessity above referred to. 

Th~ ~greernent attached to Application No. 37$36 Wc.s 

introduced into evidence by reference to the proceeding in said 

~pplication. Official notice is taken of Decision No. 53011, 

issued May 1, 1956 , in sc.id Application No. 37836 , which authorized 

the tr~nsfer of Powell's operative rights to said prot~st~nt upon. 

the paymont of ~750 cnsh by L.P.G. Trnnsportation Corp~ to 

applicant Powell. An objection was sustained to an offer of ~roof 

that ccrto.in indcbt~dness owed by C.P1Jlicc.nt ?owcll to Jo.ck L. 

Clifford had beon cancelled by said Clifford, president of 

L.P.C. Transportation Corp. 

A c:.:trbon C01)Y of 0. Noti cc: of R<.:scission to r<.:scind th0 

contract between ap~licc.nt Powell ~d L.P.C. Tr~nsporto.ticn COrp., 

stdt~d to be b~scd upon the ground of fnilurc of considcrutio~wo.s 

recoived in ovidence. Objection was sU$t~in~d to ~rotestant'~ , 

offer to prove tho.t although the o.greemcnt dated February 6) 1956,~ 
bctw(!on D.ppl:i..cnnt Powell ,:lnd protesto.nt. L.P.C. Tr,')nsporto.tion Corp. 

~ Attached to Ap~lication No. ;7836. 
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by its terms provided that said corporation would pay $750 cash 

for said operative rights, the parties had, prior to executing 

said contract, verbally agreed that such payment was to be effected 

by the cancellation of a debt of applicant' Powell to Mr. Clifford .. 

Counsel for Mr. Clifford argued 'that, urx1er the provisions 

of Section 1701 of the Public Utilities Code, technical rules of 

evidence need not be applied in Commission hearings. This statutory 

provision does not prevent the Commission from applying recognized 

rules of evidence. While the Commission is of the opinion that 

evidence should not be received from protestants who seek to enlarge 

tho issues, nevertheless, it appears from the record that, in 

ordor to grant the applic~tion, the Cocoission would be required 

to either reform, or recognize ~ rescission of the agreement 

presented in Application No. 37S36 upon which Dccicion No. 53011 

was issued. To do this would, obviously, permit proof of matters 

beyond the jurisdiction of the Commission"and which can only be 

properly decided by the courts. 

The Commission is not tho proper forum for roforming or 

for reSCinding or nnnu11ing contr~ctc for mi5t~kc or frnud, nncl in 

the light of the controversy shown by the record) the application 

should be denied. 

QR12ER 

Application therefor having been ~de> puolic ho~ring 

h~ving been h~ld and the Commission being of the opinion that the 

applic~tion should be denied, 
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IT IS ORDERED trw. t Applic ati on No. 3$205 be .:nd it is 

deni~d. 

The effectivo date of this d~cision shall be twenty days 

after the d~te hereof. 

'L , C~lifornia, this_~ d~y D~ted at Sa." ,.....)1pl'i~~Q 

of /J ""-'~~d/, 1956. 

Commissioners 


