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QEINZION

The complaint of Joe Lima, filed on July 19, 1956,

olleges that Joe Lima resides at 2111 Mozart Street, Los ingeles,

Californiz, and is doing dbusiness at 1709 W. Valley Boulevard,

Alhambra, California; that prior to July 6, 1956, complainant was

a subscriber and user of telephone service furnished by defendant

under telephone numbers Atlantic 1-8242 and Cumberland 3-6266,

&t 1709 w. Valley Boulevard, Alhambra; that on or about July 6,

1956, the telephone facilities of complalinant were discomnected

by deputy sheriffs of the County of Los Angeles and were dis-

connected at the time of the complaint: that complainant has

demanded that the telephone facilities be restored, bdbut that the
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defendant has :efused and still refuses to do so; that complainunt
has suffered and will suffer irreparable injury and 1085 to nis
business and reputation &s & result of elng deprived of the
telephone services; and that complainant did not use and does not
intend to use sald facilitles as an instrumentallity to violate the
law or to ald and abet such violation.

On August 7, 1956, by Lecision io. 53565 in Case No. 5800,
this Cozmission issued an order directing the telephone company to
restore telephone service to the plaintiff pending a hearing on
the matter,

On august 14, 1956, the telephone company filed an
answer, the principal allegation of which was that on or about
July 13, 1956, it had reasonable couse to believe that the use
made or to be made of the telephone services furnished by
defendant to complainant under numbers Cumberland 3-6266 and
atlantic 1-8242 at 1709 #. Valley Boulevard, Alhambra, Call-
fornia, were being or were to be used as instrumentalities
directly or inmdirectly to violate or to ald and abet the viola-
tion of the law, and that having such reasonable cause the
defendant was required to discomnect the cservices pursu&nﬁ to
this Commission's Decislon No, 41415, dated april 6, 1948, in
Case No. 4930 (47 Cal. P.U,C. 853).

Public hearings were held in Los angeles before
Examiner Kent C, Rogers on September 27, 1956, =ud October 15,

1956, and the matter was submitted.




Joe Lima, the complainunt herein, testified that he is
and was on July 5, 1956, operating a used car business at 1709 W,
Valley Boulevard, Alhambra, California, and had therein private
telephones under numbers Atlantic 1-8242 and Cumberland 3=-6266;
‘that he 1s sole owmer of the premises; that he has a 12~-foot by
l4-foot office on the nremises; that he needs telephones and
connot conduct the dBusiness without telephones; that he has never
at any time conducted bookmaking operations on the premises; that
he has never reglstered or recorded bets; and that he has nevef
used the telephone for recelving bets. He further testified that
on July 5, 1956, in the afternoon, his brotheyn James Lima, came
to the premises; that his brother James has no commection with
the business whatsoever; that he and his brother went into the
office on the premices and that he was taking a nap while his

brother was sitting at another desk in the office; that there was

3 telephone on the desk where his brother was sitting, and that

when he awskened his brother had dbeen arrested.

Exnidlits Nes. l and 2 are letters from the Sherifr of
Los angeles County to the telephone company ad%ising it that the
telephone services furnished by the defendant to the complainant
under numbers Atlantic 1-8242 and Cumberland 3-6266, at 1709
W. Valley Boulevard, Alhambra, were being used for the purpose
of disseminating horse racing informeation and requesting that
such telephones be disconnected. A telephone company employee
testified that Exhibit No. 1 was received on July 9, 1956, and
that Exhibit No, 2 was recelved on July 13, 1956, and central

of fice disconnections were effected pursuant to those requests,
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The position of the telephone company was that it had acted with
reasonable cause in disconnecting the telephone services inasmuch
as 1t had received the leiters designated as Exhibits Nos. 1 and 2.
A deputy sheriff of Los Angeles County testified that
he and other deputies from the Los angeles County Sheriff's Qffice
went to complalnant's place of business at 1709 W, Valley Boulevard
en July 5, 1956; that he called the complainant 's place of business
from a nearby telephone and that complainant's brother James

enswered the telephone and the deputy gave him a horse race bet

over the telephone. Another deputy sheriff testified that he

went to the complalnant's premises at the same time as the deputy
who made the telephone call; that he saw the complamnaht's brother
James talk over the telephone; that the complainant was sitting in
the offlice while his brother James was talking over the telephone;
that after the other deputy sheriff called in the witness entered
the premlses; that the telephone rang while the witness was in the
office, and the witness answered the telephone and received a bet
over the telephone; anﬁ that outside the door was a bucket with
some partially burned trash in which there were some burned or
paftxally burned betting markers.,

After consideration of this record, we now find that
the telephone company's action was based upon resasonsble cause
as that term 1s used in Decision No. 41415, referred to supra.
We further find that there 15 no evidence that complainant was
engaged in, was directly comnected with, or permitted the tele-
vhone services to be used in bookmaking ac%ivitlesu Therefore,

the complainant 1s now entitled to restoration of telephone

service,
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QRDER

The complaint of Joe Lima against The Pacific Telephqne
and Telegraph Company, a corporation, having been filed, a public
hearing having been held thereon, the Commission belag fully
advised in the premises and basing its decision en the findings
of record and the evidence herein,

IT IS ORDERED that the order of the Commission in Decislon
No. 53565, dated August 7, 1956, temporarily restoring telephone
service to the complainant be nade permanent, such restoration being
cubjeet to all duly authorized rules and regulations of the tele-
phone company and to the exlisting applicable law.

The effective date of this order shall be twenty days

after the date hereof.

Dated at Soa Francisco , California,

this _Zﬁ day of " NOVEMS ERI

"Commissioners




