
• 
• # MP 

BEFORE THE PUBLIC UTILITIES CONNISSION OF THE STATE OF CALIPORNIA 

JOE LINA, 

Complalna.nt, 

VS. 

THE PACIFIC TELEPHONE AND TELEGRAPH 
COMPANY, a corporatlon, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 5800 

-------------------------------) 
Charles Ho11opet~, for the complalnant. 

Pillsbury, ~~dlson & Sutro, and Lawler, Pellx 
& Hall, by L. B. Conant, for the defendant. 

Harold vJ. Kennedy, County Counsel, by Roland T. 
W~rthy, Deputy County Counsel for the 
Los Angeles County Sheriff's Department, 

, lntervener. 

The complaint of Joe Lima, filed on July 19, 1956, 

811eges tha.t Joe Lima resides at 2111 }Ioza.rt Street, Los A.ngeleo, 

California, snd is dOing business at 1709 W. Valley Eoulevard, 

Alhambra, Cal1fornla; that prlor to July 6, 1956, complainant was 

a subscrlber and user of telephone servlce furnlshed ~y defendant 

under telephone numbers Atl~t1c 1-8242 and Cumberland 3-6266, 

at 1709 ~. Valley BoUlevard, Alhambra; that on or about July ,6, 

1956, the telephone facilities of complalnant were d1sconnected 

by deputy sheriffs of the County of Los Angeles and were dis­

connected at the t1me of the complalnt; that compla1nant has 

demanded that the telephone fac1l1t1es be restored, but th~t the 
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defendant has refused and still refuses to do so; thst complalnunt 
~ 

has suffered and will suffer irreparable injury and loss to his 

business ~d reputation ~s ~ result of oeing depr1ved of the 

telephone services; and that complalnant d1d not use and does not 

intend to use sald fac1l1t1es as an 1nstrumentality to viol~te the 

l~w or to ~id and abet s~ch violat1on. 

On ~ugust 7, 19.56, by LJec1s1on ~~o. 5356.5 1n Case No. 5800, 

this Comm~ssion issued an order directing the telephone company to 

restore telephone service to the plaintiff pending a hearing on 

the matter. 

On ~usust 14, 1956, the telephone company f1led an 

answer, the pr1nc1pa.1 allegat10n of wh1ch was that on or a'bout 

July 1)7 1956, It had reasonable e&use to believe that the use 

made or to 'be made of the telephone services furnished by 

defendant to complainant under numbers Cumberland 3-6266 and 

nt1antlc 1-8242 at l709tJ. Valley Boulevard, Alhambra, Cali­

fornia, were being or were to be used as instrumentalltles 

d1rectly or indirectly to vl01ate or to ald and abet the v101a­

t10n of the law, and that having such reasonable cause the 

defendant w~s required to disconneet the servioes purs~t to 

th1s Commission's Dec1sion ~o. 41415, dated Apr11 6, 1948, 1n 

Case No. 4930 (47 Cal_ P.U.C. 853). 

PubliC hear1ngs were held 1n Los ~ngeles before 

Examiner Kent C. R08ers on Se?tember 27 , 1956, !:'.nd October 15 , 

19.56, and the m::'1.tter was submltted. 
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Joe Lima, the complainant herein, testified that he is 

and was on July), 1956, operating a used car bus1ness at 1709 w. 
Valley Boulevurd, Alhambra, Callfornlb, and had tnere1n pr1vate 

telephones under numbers Atlantic 1-8242 and Cumoerland 3-6266; 

'that he is sole o~mer of the premises; that he has a l2-toot by 

14-foot office on the ~remlses; that he needs telephones and 

ce.nnot conduct the "busl:l.ess without telephones; that he has never 

at any time conducted bookmak1ng operations on the prem1ses; that 

he has never registered or recorded bets; and that he has never 

used the telephone for rece1ving bets. He further testified that 

on July 5, 1956, 1n the afternoon, his brother, Jamec Lima 1 eame 

to the premises; that h1s "brother James has no connection with 

the business whatsoever; that he and his brother went into the 

office on the prem1ses and that he was taking a nap wh1le his 

orother was Sitting at another desk in the office; that there was 

a telep~one on the desk where hiS brother was S1tting, and that 

when he awakened his brother had been arrested. 

EXhl 01 ts l.~os. 1 a.nd 2 are let ters from the Sheriff of 

LO$ ~~eles County to the telephone company adv1sing it that the 

telephone services furnished by the defendant to the complainant 

under numbers Atlantic 1-8242 and Cumberland ;-6266, at 1709 

W. Valley Eoulevard., A.lhambra, were being used for the purpose 

of d.isseminating horse ra.cing information and requesting that 

such telephones be disconnected. A t~lephone company employee 

testified that Exhibit No.1 was received on July 9, 1956, and 

that EXhibit No.2 was received on July 13, 1956, and central 

off1ce disconnect10ns were effected pursuant to those requests. 
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The position of the tel.ephone company was that it had acted.w1th 

reasonable cause 1n d,iso(')n."'lecting the telephone serv1ces inasmuch 

as it had received the ::"e~ters designated as EXhibits Nos. 1 and 2. 

A deputy sher1ff of Los Angeles County testif1ed that 

he and other deputies from the Los Angeles County Sherlff Ts Office 

went to complainant's place of bUSiness at 1?09 W. Valley Boulevard 

on July 5, 1956; that he oalled the complainant'spl~ce of bUSiness 

from a nearby telephone and that complainant's brother James 

answered the telephone and the deputy gave him a horse race bet 

over the telephone. Another deputy sheriff testified that he 

went to the com~la1nantts prem1ses at the same time as the deputy 

who made the telephone call; that he saw the complainant'o orother 

James talk over the telephone; that the complainant was Sitting in 

the off1ce While his brother James was talking over the telephone; 

that after the other deputy sheriff called in the witness entered 

the premises; that the telephone rang wh1le the witness was in the 

office, and the witness answered the telephone and rece1ved a bet 
-

over the telephone; and that outside the door was a bucket W1th 

some part1ally burned trash in whieh there were some burned or 

part!.ally burned bett1ng markers. 

After consideration of this record
1 

we now f1nd that 

the telephone company's action was oZl.sed upon reasonable cause 

as that term is used. '1n Decision No. 4l4l,5, referred to supra. 

We further flnd that there ls no evidence that complainant was 

engaged ln, was directly connected with, or permitted the tele-
. 

phone services to be used ln bookma.king acti vi ties.. Therefore, 

the complainant is now entitled to restoration of telephone 

serv1ce. 
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The complaint of Joe Lima aga1nst The Pac1fic Telephone 

and Telegraph Company, a corporation, hav1ng been f1led, a publie 

hear1ng having been held thereon, the Commission betag fully 

advised in the prem1ses and bas1ng its decision on the findings 

of record and the eVidence here1n, 

IT IS ORDERED that the order of the Commiss1on 1n Dec1s1on 

No. 5;565, dated August 7, 1956, temporar1ly restoring telephone 

service to the complainant be made permanent, such restorat1on be1ng 

=uojeet to all duly authorized rules and regulations of the tele­

phone comp~~ and to the eX1st1ng app11cable law. 

The effective date of th1s order shall be twenty days 

after the date hereof. 

thls 

Dated at ________ SD_~ ___ Fra_n_cm_c_o ______________ , Ca11fornia, 

/ c; -g;. day of , 1956 .. 


