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c- ,"! l'io..:'''' Decision No. .),,* .. fJ":1t 

lID~u(lli~~~l 
BEFORE THE PUBLIC UTILITIES CO}llNISSION OF '!l-r2 STATE OF C(~LIFORN'IA. 

DALY WATER COU?AlIJ'Y, a California 
corporation, 

Complainant, 

vs. 

CITIZENS DOMESTIC WATER COHPAr.ry, 
3 California corporation, 

Defer-dant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

Case No. 5'837 

~st, Best & Krieger by J~m~~ H. Kr1e~er and 
Arthur L. tittlcwo~, for complainant. 

Gray & Guy by Arthur Dr GUY, Jr., for defendant. 

Ch~r10s W, DrQkp. for the Commission staff. 

The above-entitled complaint was filed on October 22, 

19~6, by Doly vISIter Company, 0 mutuol water company ond. a 

California corporation, which, on June 8, 1956, filed Application 

No. 38110 for a certificate of public convenience and necessity 

and the e~tablishmont of rates for v,roter service in unincorporated 

territory, Riverside Count~. The complaint alleged that Citizens 

Domestic '/!ater Company? :) public utility water corporation under 

the jurisdiction of the Commission, intended to hook up its system 

to a water system constructed by Tc1tz Construction Company in 

SkylClrl~ Terrocc Unit No. 1 in the orco shown on the mop, Bxhib1 t 

No.1? filed at the hearing. 
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By Decision No. 54018, dated October 30p 1956, in the 

instant-captioned matter, an IIlter1:n Order was issued ordering 

defendant, pending further order of the Commission, to immediately 

cease and desist and refra1n from construeting anY' r..ew Viator ou.?ply,. 

transmi ssion, or dist.ribution facilities, or from constructing any 

additions to and extension:! of any existing tacilitie.:l within the 

proposed subdivision known as Skylark Terrace Unit Ho. 1. 

Defendant answered tho co~plaint, and filed, on November 

9, 1956, a Motion to Dicmi5S. 

A public hearing on this matter was held before Com-

missioner Rex H£l.rdy a..."ld Examiner Stewart C. Warner on November 1,3, 

1956, at Riverside. Said oatter was consolidated with Ap,lication 

No. 38110 (supra). No evidence on said application was taken and 

that matter was continued to a date to be set. The complaint was 

submittod tor deCision, subject to the motion to dismiss. 

Complainant alleged that it was a mutual water company; 

that on M£l.y 31, 19.56, it ha.d i!'lcorporated to furnish public utility 

wnter service in ~"l area bounded on the east by Pierce Street, on 

the north by ~:agnoliD. Avenue, on the west by the Riverside City 

limit~, and on tho south by the Riverside V/ater Company canal; 

that on July 20, 1956, it had entered into a contrnct with Tietz 

Cor.~truction COl'nr,lany, under the term=o of which complainant agreed 

to £urn1~h wator 30rvice in the proposed oubd1vis1on known a3 Sky-

lark Terrace Unit :)0. 1 within its propo:ecl service area; that 

Riveroido Wator Company,. a mutual water company and the cole stock-
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holder of complninant, agreed to furnish water for ~crvice by 

complain~~t to said subdivis!on; t~t derendon: had offered to 

~urcha$e complain~~t's assets; th~t compl~inant had not accepted 

defendantfs offer; that Tietz had failed to carry out its con

tractual obligations and had negot1~ted with defendant to furnish 

water corvice to the Skylark subdivision. 

Defend~nt answered by averring thct its service area 

was 1:nrnediately contiguous to Skylcrk Terrace Un.it No.1 across 

~':'agnolia Avenue on the north thereof .. between Fillmore and Taylor 

Streets; and that the extension of its water ~y$tem undernellth 

Ma.gno11~ Avenue in the vicinity of Skylark Terrace wa3 lawful a."l.d 

?er~itted by Section 1001 of the ~ub11c Utilities Code. 

Evider.ce of R~cord 

Evidenco ot record is the map, Exhibit No.1 .. which 

delineates the area$ described in the co~~laint, and oral test!-

nony on behalf of each party. Complainant offered in eVidence, 

co,1oo of the letters, ~~ibits A, B, C, D, E and ?, attached to 

the ~pplication, a letter dated July 24, 1956 .. trom Tietz Con

struction Co~pany to co~~laincut's counzel) and a letter dated 

October 30" 1956, from Southwest l:Jater Cotlpany to R1ver:lic.e '/;ater 

Compo.ny. None of these documents was admitted. Eo.ch was ruled 

a~ not tend1ng to prove that defendant acted or was Qcting ~~law

fully as to statute or 1n violation of Cor.~~1ssion regulations. 

F1ndin~s and Conclusions 

There 1s no teotimony or evidence that defendant acted 

or has acted unlawfully; nor thnt there is anothor existing utility 
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defacto in tho proposed area of SkylArk Terrace U~it No.1; nor 

that derendant is unable or incapable of serving the proposed 

area; nor that public convenience and necessity did not require 

tha t. defendo.n t oxt":-:l.d !. t~ wa tor oystem to s~id area. 

Tho Co~i:s1on finds no cause for continuing it~ cease 

and desist order in Decision No. 54018, (supra); f1ndo no cause 

of action in the co:nplaint; and find3 thAt the Motion to Dismiss 

should be granted. 

The Co~1ssion finds, further, that the public L~terest 

requires that th~ effective date ot tho order which follows be 

its ante. 

Co~plaint as above entitled having been filed, a public 

hearing having been held, the matter having been sub:itted subject 

to c. ~otion to dismiSS, a."ld the :o.atter now be1ng ready for de-

cisio!':., 

IT IS HEREBY ORDEJ\.EI) as follows: 

(1) T~t Doo1oion No_ S4018, dated October 30~ 1956~ be ~~d 

it is reSCinded, and that s~~1d decision is ~o longer in force and 

effect. 
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{2) That the com9laint be and it is dismissed. 

The effective dute of this order shall be the date hereof. 

Dated at Los Angcle.t:l , California., 
~~. --------~~------

th1s ___ 2....;...... ____ clay of_......,..-'--__ ~.-.;;~ _ _=_--, 19S6. 
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