Decision No. 23 L% (DE%D@ F\M"m-

BEFORE THE PUBLIC UTILITIES COMMISSION OF THZ STATE OF CLLIFORNTA
DALY WATER COMPANY, a California )
corporation, ;
Complainant, g
VS, g Case No. 5837
)
)
)
)
)

CITIZENS DOMESTIC WATER COMPANY,
a Californla corporation,

Defendant.

Best, Best & Krileger by Jomes H. Krieser and
Arthor L. Littleworth, for complainant.

Gray & Guy by Arthur D, Guy, Jr., for defendant.

Charles W, Drake for the Commission staff.

OPINION

The above-entitled complaint was filed on October 22,
1956, by Daly Water Company, a mutual water company and a
California corporation, which, on June 8, 1956, filed Application
No. 38110 for a certificate of public convenience and necessity
and the establishment of rates for water service in unincorporated
territory, Riverside County. The complaint alleged that Citizens
Domestic YWater Company, o public utility water corporation under
the Jurisdletion of the Commission, Intended to hook up 1ts system
to a water system constructed by Teitz Construction Company in

Skylark Terrace Unit No. 1 in the area shown on the map, Txhibit

No. 1, filed at the hearing.
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By Decision No. 54018, dated October 30, 1956, in the
instant-captioned matter, an Interim Order was issued ordering
defendant, pending further order of the Commission, to immediately
coase and desist and refraih from constructing any rew water supply,
transmission, or distribution facilities, or from constructing any
additlons to and extensions of any existing facilitlies within the
proposed subdivision known as Skylark Terrace Unit No. 1.

Delondant answered tho complaint, and filed, cn November
9, 1956, a Motion to Dismiss.

A pudlic hearing on this matter was held before Com-
missioner Rex Hardy and Zxaminer Stewart C. Warner on November 13,
1956, at Riverside. Satd matter was consclidated with Apnlication
No. 38110 (supra). No evidence on sald application was taken ané
that matter was continued to a date to be set. The complaint was
submitted for declsilon, subject to the motion to dismiss.

Complainant alleged that 1t was a mutual water company;
that on May 31, 1956, it had incorporated to furnish public utility
water service in an area bounded on the east by Plerce Street, on
the north by Magnolia Avenue, on the west by the~Riverside City
limits, and on the south by the Riverside Vater Company canal;
that on July 20, 1956, 1t had entered inte a contract with Tietz
Construction Company, under the terms of which complainant agreed
to furnlsh water service in the Proposed subdivision known as Sky-
lark Terrace Unit iio. 1 within its propocsed service area; that

Riverslde Water Company, a mutual water company and the sole stock-




holder of complainant, agreed to furnish water for service by
complainant to sald subdivision; that defendant had offered to
purchase complainant's assets; that complainant had not accepted
defendant's offer; that Tietz had failed to carry out its cone
tractual obligations and had negotiated with defendant to furnish
water service to the Skylark subdivision.

Defendant answered by averring thet its service area
was immedlately contiguous to Skylark Terrace Unit No. 1 across
Magnella avenue on the north thereof, between Fillmore and Taylor
Stroets; and that the extension of its water system underneath

lMagnollc Avenue in the vieinity of Skylark Terrace was lawful and

permitted by Section 1001 of the Public Utilitles Code.

Zviderce of Record

Evidence of record i1s the map, Exhidit No. 1, which
delineates the areas deseribed in the complalint, and oial testi-
mony on behalfl of each party. Complainant offered in evidence,
coples of the letters, Ixhibits A, B, C, D, £ and 7, attached to
the application, a letter dated July 24, 1956, from Tietz Con-
struction Company to complainaint's counsel, and a letter dated
October 30, 1956, from Southwest Vater Company to Riverside Vater
Company. None of these documents was admitted. Ezch was ruled
as not tending to prove that defendant acted or was acting wlaw=-
fully as to statute or in violation of Commission regulations.

Findinzs and Conclusions

There 15 no testimony or evidence that defendant acted

or has acted unlawfully; nor that there is anothor existing utilicy




defacto In the proposed area of Skylark Terrace Unit No. 1; nor
that defendant is unable or Incapable of serving the proposed
area; nor that public convenlence and necessity did not require
“hat defendant extend Lts water gystem to said area.

The Commission f£inds no cause for continulng Its cease

and desist order in Decision No. 5L0L8, (supra); f£inds no cause

of action in the complaint; and finds that the liotion to Dismiss
should be granted.

The Commission finds, further, that the pudblic interest
requires that the effective date of the order which follows be

i1ts date.

Complaint as above entitled having been filed, a nudblic
hearing having been held, the matter having been submitted subject
to a motlion to dismiss, and the matter now belng ready for de-
clsion,

IT IS HERZEY ORDERED as follows:

(1) That Doeislon Ko. SLO18, dated October 30, 1956, be and
it is rescinded, and that szid decision is no longer In force and

effoct.




(2) That the complaint be and it 1s dismissed.

The effective daute of this order shall be the date hereof.

Dat%at Los Angeles , California,
4 25 dayor _—BEGINBER

(

Commissioners




