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Decision No. 54224

BEFORE TEEZ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

WALTER W. TRULL,
Complainant,
vs.

THE PACIFIC TELEPEONE AND TELEGRAPH
COMPANY, a corporation,

Case No. 5828

Defendant.

i i e o Wl

Walter W. Trull, in propria persona.

Pillsbury, Madison and Sutro, and Lawler, Felix
and Hail, by L. B. Conant, for defendant.

Harold W. Kennedy, County Counsel, dy Roland J.
Worthy, Deputy County Counsel, for the Los
Angeles County Sherif{f Department, intervenor.

The complaint of Walter W. Trull, f£iled on October 5,
1956, alleges that prior to May %, 1956, complainant was a sub;
seriber an& user of telephone service furnished by defendant
under number LUdlow 9~479% at 6127% Middleton, Huntington Park,
Caiifornia; that on or about May 4, 1956, the said %elephone facili-
ties were disconnected by the Sheriff's Department;‘that\complainant’
nas suffered and will suf:er Irreparable injury to his‘reputation
and great hardship as 2 result of being deprived of said telephone

facilitles; and that complainant did not use and does not now
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tend to uce said telephone facilities as an Instrumentality

to violate the law, nor iIn aiding or abetting such viclation.

On October 15, 1956, the telophome company filed an
answer, the principal allegation of which was that pursuant to
Declston No. L1L15, cated April 6, 1948, in Case We. L9320 (L7
Cal. 2.U.C. 853), defendant, on or about May 9, 1956, hed
reaconadble cause to believe that the tolophonerservico furn-
ished by defendent under number LUdlow 9-479l at 61273 iiddle-
ton, Huntington Park, California, was boing or was to bo used
a3 an Instrumentality directly or indirectly to violate or to
ald and abet the violation of the law.

A pubiic nearing on the complaint was held in Los
Angelos before Examiner Kent C. Rogers on November 1L, 1956,
and the matter was submitted.

The complainant testified that on and prior to lay L,
1956, he.resided alone at 6127& Uiddleton, Euntington Parl, and
had a telephone with the number LUdlow 9-479L therein; hat on
Yay L, 1956, he took a horse race bet over the teleshone and
shortly therealter Sheriff's desuties enterod the residence and
arrested him; that the deosutiecs found betting markers on the
premiées; that the telephone was removed; that he was subse-
quently convicted of bookmaking and fined 5150 and placed on
probation; and that ho is out'ér work and needs the telephone
in order to secure employment.

on crosg-examination the complainant testifled that
the deputies found two or three betting marker:z on the premises

in complalnant's handwriting; that ho had taken bets over fhe




C. 5828 - i

telephone for two or three weeks prior to his arrest; that
he was running his own boolk, taking small bYots and laying=-off
the larger bets with another bookmaker; that he lmew what he
was doing was 1llegal; that he grossed between 5100 and $150
per week from the bookmaking; that he 1s now working throe
nights per’weok and is on probation; and that he will not Qo
bookmeking in the future.

Exhidbit No. 1 15 a copy of a letter fronm the Los
Angeles County Sheriff's Devartment adviszing defendant that
complainant's telephone, number LUdlow 9-L79L, located gt
6127% Middleton, Huntington Park, was, on May L, 1956, boing
used for the purpose of disseminating horse racing information
in connéction with bookmaking in violation of Section 337a of
the Penal Code, that the telephone had been confiscated and
requesting that the defendant disconnect the services. A |
telephone company ennloyee tcstifiéd that this letter was re-
celved by the defendant on May &, 1956, and a central office
dlaconnection was effected therealter. The position of the
felephone company wacs that it had acted with reasonable causen;
in disconnecting the telephone service inmasmuch as it had re-
celved the letter‘dosignated as Zxhibiy ﬁo. 1.

Two Los’Angeles County deputy sheriff:c testified
concerning the eveﬁts which transpired at complainant's prome-
 Lsos on lay L, 1956. Their testimony conformesd to the testi-‘“
mony of the respondent except that it was in more detailQ Onel

of the deputies testified that he called the respoadent by
telephone from across the stroeet and Placed a horse race bdet

/




with him and that he and three other deputiec entered the
compiainant's premises and found betting markers in com-
plainant's handwriting for races being run that day, in-
eluding one reflecting the bet phonod in by the deputy. The
other deputy stated that the complainant told nim that he
made his own book and grossed between 850 and $100 per day.
This deputy stated that while on the premlises the telephone
rang #nd a male voice placed a horse race bvet with hixm.

After conslderation of this record we now find that
the telephone company's action was based upon reasonzble cause
as that term is used in Decisfon No. LIL1S, referred to supra.
We further £ind that complainant 1s entitled %o telephone
sérvice on the same basis as any other similar subscriber Iin-
asmuich as he has pnaid the penalty for any violation of the
penal code which he mey have committed, and there Is no In-
dication that he will 1ﬁ vhe future use the telephone facili-

ties in an valawful manner.

The complaint of Walter W. Trull against The rfacific
Telephone and Telegraph Company, a corporation, having been
filed, a public hearing having been held thereon, the Commis-
sion being fullﬁ advised in the premises and basing its de-
cision upon the evidence of record and the findings herein,

IT IS ORDERED that complainént's request for re-

storation of telephone sorvice be granted and that, upon the

£iling by the complainant of an application for telephone




service, The Pacific Telephone and Telegranh Company shall 4in-
stall telephone service at compleinant's residence at 6127%
Middleton, Huntington éark, California, such installetion being
subject to all duly authorized ruleg and regulations of the
telephone company and to the existing apolicable law.

| The effoctive date of this order shall be twenty days
after the date hereof.

‘Dated ot San Franciscs , California,

; ’f—z day of —— DECEMBER -, 1956.
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