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Decision No._5_4_2_2_6_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST~r.E OF CALIFORNIA 

Henry F. Cannon., 

Complainant 

vs •. 

The P$cii'1c Telephone and 
Telograph Company, a 
corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------) 

Case No. $81l 

Michael Lewton, for comp~ainant. 
John A. Sutro, Dudley A. Z1n~and Pillsbury, 

~radison & Sutro, :for defendant. 
W.il11~m R. N1nn1s', for the San Francisco 

Police Department, interested party. 

OPINION .- ........ -- ..... - ..... 

This complaint, filed August 22, 1956, alleges that Henry F • 

. Cannon was a subscriber and user of telephone service furnished by 

defendant, under the number Underhill 1-9956, at the Home Hotel, 68 

Sixth Street, San FranCiSCO, which he and his Wife manage; that on 

or about June 12,~955, said telephone service was disconnected by 

defendant; that although demand has been made upon defendant for the 

restoration of said facilities, the defendant has refused to restore 

said facilities; that because of such refusal, complainant has 

suffered a loss of 'income and has received many complaints tram 

guests of his hotel regarding the lack of telephone service; and 

that he has suffered embarrassment and inconvenience as a result of 

the lack of said telephone serviee. Complainznt further ~.llegee th~t 

he is engaged in a legitimate business and thot on the restoratio~ 

of service !le "'ill utilize the telephone only for legitimate bUSiness 

communications. 
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On August 29, 1956, by Decision No. ,3669, this Comcission 

issued ::In order directing the telephone company to restore service 

to complainant pending hearing on the ~tter. 

Public hearing was held in San Francisco 'before Examiner 

Rowe on November 7, 1956, at which time evidence was adduced and the 

matter was· duly submitted. 

Henry F. Cannon testified that he and his wife manage the 

32-room Home Hotel at tho above-stated location. He stated th.:1t 

sevoral guests had moved out because of the fact that no telephone 

services were there available and th~t others hcd refused to move in 

for the same reason. He admitted that c'bout three years ago he had 

pleaded guilty to a charge of soliciting for prostitution and has 

been placed on prooation. 

As a result of his arrest, a few days before the rcmov~l 

of the tolephone, he was tried and conVicted of violation of Section 

2400 of the Son Francisco Police Code, under charge of soliciting in 

connection with prostitution. For this offense he served a term of 

siXty days in the county jail. 

He testified that he had performed no illegal activity at 

th~ hotel and hed never used the telephone for on illegal oct. As 

corrooorntion of his testimony, his wire testifi~d thnt to her 

~~owledge the telephone had never been usod for an unlawful purpose 
. 

ond- th"t she would see to it tlutt it ·~lould never be so used. Pursu-

ant to DeciSion No. 53669, defendant restored service to co~plai~nt 

under telephone number Underhill 3-l921. 

Exhibit No. 1 is a letter doted June 8, 1955, !roc George 

M. Healy, Acting Chief of Polic~ of the City and County or San 

Francisco, to the defendant telephone company stat1r~ thDt investi­

gation "oy his office disclosed t~~ t comnl'un1cation 1'"oc11i ties 
" 

furnished by said company, at 68 SiXth Street, ~pt. 6, San franciSCO, 
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telephone, number He. l-99~6, were, on JtmC 8', 19,~, being usod tor 
'- '..... I' r 

the purpose of procuring women for,prostitution in Vi~~~t1on of the 

vice laws o"r the St~te' ~nd of the City. The telephone facilities 

are alleged in the answer to have been Hemlock 1-9956 as stated in 

the letter from the Acting ?olico Chief, rather than Unde~hill 1-9956 . , ~ 

as alleged in the complaint. The evidence of record s·upports the 

allegation of dcfendant~ 

The position of the telephono cotlpanY was thot as 'a"rosult 

of the receipt of Exhibit ~o. l it acted with reasonablo causo, ~s 

that term is def1ned in Docision No. 41415, dated April 6, 1948, in 

C~sc No. ~930, in d1sconnect1ng and refUSing to r~connect tho service 

until ordered to do so by this CommiSSion. 

The officer who originally investigated this matter testi­

tied th~t as a member of the Police Deportment's Bureau or Special 

SerVices, on June 7, 1955, he t~lkcd with complainant at tho Homo 

Hot0l, 68 Sixth Street, San Fr~ncisco. He 'stoted that cOtlpla1nant 

ct that t1me promised to arrange for him to meet a young woman at 

another location, and that this arrang~ent was to have beon ~ade 

over the telephone. The promise to use the telephone was denied 'by 

complainant in his rebuttal test~ony. 

The Commission is of the opinion and finds that the co~­

roborative evidence which was lacking in support of the complaint 

filed by complainant in Case No. 5750 has now been adduced by him, 

It is our opinion that ih spite or compla1nant f s denial the~eof he 

did undertake to usc his telephone for an illeg~l purpose on June 7, 

19". However, in view of the other evidence of record, including 

the ioprobcbility that complainant after suffering such a long 

poriod of not having telephone service as a result of r..is ~proper 

use of tho telophone would again place such usc in jeopardy, wo arc 

of the opinion a~d tind thnt the telephonc.services now furnished to 

complainant Will not in the future be used for ~n unl~wtul purpose. 
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We find, therefore, th~t ccmpl~in~nt is now entitled to restoration 

of telephone service. 

The finding of the Co~ission in Decision No. 5330*, d~tod 
June 26, 195'6, in Case No. 5'75'0, that the telephonecompanyfs act1~~ 

was based upon reasonable cause is affirmed .. 

ORDER 
~ - - .. -

The complaint of Henry F. Cannon against The Pacific 

Telephone and Telegraph Company having been filed, a publie hearing 

hav1ng been held thereon, the Commission being fully advised and 

basing its decision on the evidence of record, 

/ 

IT IS ORDEP£D that the order of the Cocmission in Decision 

No. 53669, tempororily restoring tcle~honc servico to complalnsnt, . 

be mode permanent, such restoration being subjoct to all duly author­

ized rules and regul~t10ne 01' the telephone company and to tho 

existing opp11coble low. 

The effective dote of this decision shall be twenty days 

after tho dote hereof. 

Do ted a t' ___ ..;:Sa.;;;n;;..:..'frn~Tld_!'V'~ti· ___ , California, this 

day of _____ D_E...;CE_M~8.::.t:.:...r? __ --..: 

Commissioners 


