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BEFORE THE PUBLIC UTILITIES CONMISSION OF TEE STATE OF CALIFORNIA ... ' ",', '":. ) 

JO ANN BONNICI ALSO KNOvJN ) 
AS JENNIE DONOVAN dba ~. ) 
JO .ANN'S Y~SSAG'tL··STUDIOL~~· ~.~ "; ) 

_. " ,':, " ' :. ' ,,') ,', 

":Cf~~i~~an~,· ~ , r' E 

, )
' 

vs~""":' ...... " 
) 

" '.' 'Case No~ 5786 

TEE PACIFIC TELEPHO~~ AND TELEGRAPH ) 
COMPANY, a corporat1on, :,' " ~ 

Defendant. ,~ 

Fr~nk '11. :·'Bro.wn for; com'Ola1riant. 
Dudley A. Zinke and John A. Sutro of Pillsb~y, 
, Mad1son'& Sutro for defendant." ' 
James A. Bohrn for the San Frane1seo Police 

, Department ,: ~ :i.ntere stec. party. '. . 

,~ ;, ';' 0 'p I N I '.Q N ----- -
" . " . 

The complaint herein" .riled .. June 1" 19,6, alleges that 
, ,.,' . ", 

the te19phone service at the place of business or complainant • 
• ,I . ,. " 

located in Suite 200 at 680 Sutter Street, San Francisco, Calif'0:::-n1a 
• ,: "', •.•• '. to' , . ' 

on April 20, 1956, was discontinued by defendant, upon the advice 
. ~. • • Ii I ' . ," ,~ ,. ", ' ,'...... .' , .' 

of' the San Francisco Po11ce Department that the telephone facilities 
. . , • . j'" f' ~.~ '. • (: ," ; • :'" • " 

were being used as an instrumentality to violate or to· aid and abet 
.• ,'0," c '. I ..... , " 

the v10lation of the law; that said facilities have at no time in 
, . I... , . . t~.. ., '. , " . ' ,i., . :'~ ", ,.. : 

the past been used as an instrumentality to violate or to aid and 

abet the violation or the law and at no time in the ~ture will b~ 

so used; that complainant was acquitted on charges of v1olat1~g 

Section 647 of the Penal Code and Section 240-A or the Munie1~al Code 

o! the City and County of san FranCisco; that after such acquittal 

complainant made demand uPon defendant for restoration of telephone 
, ' . "', .... : 

facilities and said defendant refused to restore the same; that 
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de!endant!s act!on h~s caused complair~nt great and irreparable 

dam~ges. 

Public hearing was held before Examiner Rowe in San Francis­

co on September 13, 1956, and after reopening again on November 5, 

19,6, at which times evidence both oral and doeumentar,y was adduced 

and on the latter date the matter was submitted for deei~io~ •. 

Pursuant tc Decision No. ;3316, dated June 27, 19,6, the 

telephone facilities were reinstated on or about June 27, 1956, to 

continue pending hearing on this eomplaint or further Commission 

order. 

On July 6, 1956, the telephone company filed its answer 

alleging that it had reasonable cause to be11e~ that the telephone 

serviee furnished oy deter.eant to cocplaina~t under number 

ORdway 3-0626 was being used in conneetion with the violation of the 

viee ~aws of the State of California and of the City of San Franciseo; 

that detendant haVing reasonable eause to believe that the us~ made 

of said services was prohibited by law, diseontinued said service on 

or about April 25, 1956, pursuant to the o~der of the Public Utilities 

Co=m1ssion dated April 6, 1948, in Decision No. 4141, in Case 

No. 4930. 

Jennie Donovan, the complainant herein, testif1ed that she 

operated a bona fide studio as a physiotherap1st and had never used 

or perc1tted her tele~hooe to be used for an illegal purpose and had 

no intention of using said facilities for any im,roper purpose in tae 

future. She further testified that on April 17, 1956, she was con­

tacted by a poliee officer who requested an appointment With an 

assistant of hers. When advised that this other op~rator was not on 

duty the police officer made offers to her and upon her refusal 

arrested her and charged her with the crimes above re~errcd to. She 

was tried and later acqUitted in the Municipal Court. 
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The defendant did not, ·cross-examine t.llis' Wi tDeSS.. " However 
In \ ,"/,' ,,' • r 

on further hearing the,arrest:1ng ,,';,~f1cer' testitie<sZ'ihat thet'aets 
". "I. 

were essentially different;',from- tb.ose stated in the. te.~t1mony,' of 
.. ' .... ,,' . . ' 

complainant .. 

Despite the testimony of the police officer in the criminal 

prosecution, she was acquitted. After hearing, also, the City Board 

of Permits Appeals has reinstated complainant's permit to carry o~ 
,'f" .... ,.. :-

,'~ , 

her work of physiotherapy. The Commission is not the proper tribunal' 
.. - ,.'" 

;' ", " ,.I: 

for prosecuting complainant for a criminal offense. The Commission' 

desires to'avoid the use of telephone service for illeg~l'pUrpos~s, 
and, to that end, will not order telephone companies to rest~re 

, , 
. _; ,t·· ,. 

service~'where the evidence is persuasive'that' such serVice has beeD 

and will be used for unlawful'purposes, and that such use Will inter­

fere with proper law entorcement. 

This record is devoid of any evidence that complainant has " 
,', .1, ,,,' 

ever used the telephone facilities furnished by defendant in the aid 

of any criminal action. The police offieer f s testimony as to com­

plainant TS use of telephone facilities was restricted "to his state-
. .," .,' 

, " . 

, : (' . 

mentthat he called complainant on the telephone ~' On' the other hand, ' 
" • ' •• f'" • ",) ', •• . " " " 

her testimony is uneq;uivocal that she ,has never used and never intends 

to use the telephone for any illegal purpose. , ' 

Exhibit NO., 1 is a copy ot a letter from the Chief of 
, . . ," " , " ' 

Police of the City and q,ounty of San Francisco:'addr'essedto and 
, " 

received by the t,elephone company, re(tuesting t'h.'at the telephone 

faci11 ties be o.isconnected.,. The telephone company is hereby found 

to have disconnected the tele,phone :f'ao11i ties and otherwis,e acted 
',' 

, . 
upon reasonable cause as that term is used in said DeciSion 

v 

,I 

• 

No. 2.r1415 and in the company' 'rules filed with the Commission. We 

further rind that~the telephone facilities in~quest1on have not beer. 

used to violate or to aid or Dobe:t tho violation of law and' eomp,lain- /. 
ant is entitled to tel~hone: .. service. 
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o R D E R - - ...... --
The complaint of' Jo ,Ann Bonnici, also known as Jennie 

Donovan, haVing been tiled, a public hearing having been held there~ 

the Commission being fully adVised in the premises ~nd basing its 

decision upon the evidence or record and the findings herein, 

IT IS ORDERED that the order of the CommiSSion in DeciSion 

No. 53316, dated June 27, 1956, in Case No. 5786, temporarily 

restoring telephone service to the complainant, be made p¢rmanent, 

such restoration being subject to all duly authorized rules and 

regulations or the telephone company and to the existing applicable 

law. 

The effective date ot tbis order shall be twenty days 

atter the date hereof. 

Dated at ___ ....:Sa.n=:...:Fn...:.;;;;n;,;;,:eiseo:;;.;;. ___ , California" 
this ___ ---'/;...J/~:..tL _____ _ 

Commissioners 


