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Declision No. 34257

BEFORE THE FUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFOZNIA

In the Matter of the Application o‘

HEARVEY W. KRUEGER doing bdusiness 2

GEQRGEIOWN EXPRESS to sell and

transfer and MELVIN CPALIL, FRED

BECKER znd TEOMAS oT”VENS as Application No. 38505
copartners, to acguire and exercise (L5 imended)

an operative right as & alighway

common c¢carrier, and assume certain

obligations.

This anplication, 25 amended, of Harvey W. Krueger,.

doing bucsiness as Georgetown Express, requests that the Commission
iscue an oréer authorizing him to transfer highway common carrier
operative rights end property to Melvin Crail, Fred Becker and
Thomas Stevens, & copartnership, 2nd authorizing the copartnersnip
to assume certain indebtedness of seller and to execute & chattel
mortgage and an zgreement of sale, which agreement of sale provide:s
for tae payment of & portion of the purchase price ‘over a period

of approximztely tem yeers.

Harvey W. Xrueger, hereinafter sometimes referred to as
"seller", is engaged in business zsc 2 highwey common cerrier of
property operating gemerally over U, S. Highwdy No. 40 betwcen
Sacramento, Citrus Helghts, Bocklin, Loomis, Penryn, hewc stle
end Auburn and over State Eighway No. 49 hetween Auburn and
Coloma and over wmumbered highways in the vicinity thereof,

subject to the restriction and conditions of the operative

authority.




Applicant Krueger reports his results of operation during
the nine-months' perlcd ended September 30, 1956, 25 Tollows:

Cross revenues $16,551.47
Less: Operating expenses excluding
depreciztion _1;5232;3%
Remainder 3,327.2
Less: Depreciction b .
Net profit before fixed cnzrges $ 2,027.17

The assetz and lizbilities, as showm on tke October L,
1956 balance sheet of Harvey W. Krueger, doing business as

Georgetown Express, are as follows:

Aszets

Fixed assets =~

Trucks $6,871.62

Turniture znd fixtures 325.50 §7,697.12

Less: Reserve for depreciztion 3, 89.68  §4,427.44
Current assets -

Cash 535.32

Accounts receivable L1,325.95

Other current assets 223.40 _2,084.67

Total ... . ' 86,622.11

Lizbilities and Canitsl

Current liabilities -~

Accounts payable

Contracts payable ' ’ .

Accrued taxes 272.09 £1,895.89
Proprietorsnip net worta C n625.02

Total | $6.522.11

It now appeers that Applicant Krueger, becuuse of age
and other business interests, desires to dispose of his highway
comrion carrier business. To accomnlish this objective, Xrueger,
as seller, and the copartnership of Crail, Becker, and Stevens,,
as buyers, have entered into an agreement whercby the seller

will traznsfer his operative rights, motor vehicle egquinment and
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aaterial and supplies to buyers fow $20,000 pluz the assumption

by buyers of an wapaid balance of 81,326.65 on 2n equipment con-
tract or for a total consideration of $21,326.65. Of the $20,000
parchase price, $200 1z to be paid upen execution of the szles "
agreement, £4,466 on or before the effective date of the
Commission's order in this proceeding, $2,000 on oxr before March 2,
1957, and the balance of £13,334 4in nonthly instcllments of $100 or
more starting March 1, 1957, with the total amoumt being due and
payable by March 1, 1967. Interest om “he cdeclining volonee is

To be computed at the rate of 2% per ammum. As security for the
payment of thé parchase price dbuyers are to execute in favor of
seller a chattel mortgage -~ e "CS on the assets to be

trancferred.

The ope transferred are those
acguired by App. ?rization greated by
Decision No. s2 1 Applicutien
No. 3633l. Ta rred include four

units of motor v aent und materisl and

/ ,
supplies having an. &4 and a prosent book M~

rie

value of £7,500. Of".. ; cf 320,600, applicants
state that $7,500 represent the value assigned to tongible propmr///
and that the balance of 312,500 represents the amount of conzidr - -
tion to be pald for intangibles including goodwill, pormitsz,
certlficates and the potential earning power of the dbusiness ¥ - -

tofore conducted as Georgetown Express.

It iz clecr that the proposed purchace price is ba o -
in part on the going dusiness which has been developed by

Rrucger. Such price ic one the parties have reached by 2
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materizl and supplies to buyers for $20,000 plus the assumption

by buyers of an unpzaid balance of $1,326.65 on 2n equipment con-
tract or for a total consideration of $21,226.65. Of.the 320,000
purchase price, $200 is to be paid upon execution of the scles
agreenment, £4,466 on or before the effective date of the
Cormission's order in this proceeding, $2,000 on or vefore March 1,
1957, and the balance of $13,324 in monthly instcllments of $100 or
more starting March 1, 1957, with the total amount being due arnd
payable by March 1, 1967. In%terest on the declining bslanee 4is

to be computed at the rate of 2% per amnum. AS security for +he

payment of the purchase price buyers are to execute in feavor of

seller a chattel mortgage or norfgages on the zssets to be

transferred.

The operative »ights préposed to be transferred are those
acquired by Applicant XKrueger pursuant to zuthorization grented by
Decision No. 51966, dated Septemder 27, 1955 in Applicotion
No. 3632L. Tangible propertiszs Lo be transierred include four

wnits of motor wvehicle equinment, office equipment and nmaterizl and
-supplies having en original cost of'$9,923.84 and a present book
value of §7,500. Of “he purchase price of $20,600, applicants

state that $7,500 represent the value assigned to tongidble property
and that the balance of $12,500 represents the amount of ¢considera-
tion to be paid for intangivles including goodwill, rermits,
certificetes and the potential earning power of the business here-

tofore conducted as Georgetown Express.

It is clear that the proposed purchose price is based
in part on the going business which hzs been developed by Lpnlicont

Krueger. Such price is one the parties hove reached by agreeuent
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and represents the ocmount the seller is willing to uccept and

the buyers are willing to pay.

It is not our practice to £ix the price which may be
paid by purchasers of public utility properties, although, of

course, the Commiscion may decline 4o approve a transfer of public

utility properties if it zppears that the purchasers do not have

sufficlent finzneial resources to meet +he purchase »rice and to
undertake the obligations of furnishing public utility service.

In the presernt case, hovever, 1t appears that the operations will
generate sufficlent funds to eneble the buyers to ligutdate the
obligations they will incur in comnection with the acquisition of
the operetive rights and properties. It 2lz0 appears that two of
the buyers are local businessmwen in Georgetovn and apparently are
in a finzncizl position to adequately conduct the highway common
carrier business. . The third partner, Stevens, is currently
employed by Krueger as 2 driver and under the proposed partnership

will be placed in respomsidle charge of the operations.

The operative rights sought to be transferred hercin wera
acquired by Krueger in what has sometimes been referred to cc a
"policy decision".  Applicants for certificates under the said
"policy decision” recuested additional 6perctive rlghts and, 25 2
corollary thereof, assumed oblizations 4o serve +he public when
and as certificates were gronted by “his Commisszion. Those +o
waom certificates have been granted nursuent to szid "poliecy
decis}on" will not be permitied to divest themselvés ol thcse rights
and obligations without a clear and convincing showing thet to do

so would not be adverse to the pudblic interest.
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Applicants are hereby placed on notice that'operative

rights, as such, do not comstitute a class of property which may

be capitelized or used as an element of value in rate fixing for
any amount of money in excess of that or;ginally paid to the state
as the consideration for the grant of such rights. Aside from
thelr purely permiscive aspect, they extend to the holder a2 full or
partial monopoly of a class of business over 2 particular route.

© This monopoly feature may be changed or destroyed 2t any time by
the state, which 1s not in any respect limited 2s o the nurber

of rights which may bhe given.

After coreful comsideration of +he pertinent fucts and
clrcumstances we are satisfied, and we so find, thst the proposed
sale and transfer will net be adverse to the public interest, that

the money, property or labor to be procured or paid for by applicant

copartnership by the execution of the agreement of sale providing

for deferred payments of the purchase price as herein authorized
is reasonably required for tne purpose specified herein, and that
such purpose is not, in whole or in part, reascnadbly chargeable

to operating expenses or t0 income.

The action taken herein shall not be construed to be a

o

Tinding of the value of the operative rights and properties

herein authorized to he tronsferred.
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ORDER

S it
[

The Commission having considered the above-entitled
matter and being of the opinion that a public hesring ic not
necessary, and that the application should be granted, as herein

provided; therefore,
IT IS HEREBY CRDERED as follows:

L. EHarvey V. Xrueger ray transfer to Melvin Crail, Fred
Becker and Thomas Stevens, 2 copartﬁership, the operative rights,
motor vehicle equipment and material and supplies reforred %o herein,
such transfer to be made under the terms and conditions of the

agreement of sale attached to the application as Exhibit A.

2. Melvin Crall, Fred Becker znd Thomss Stevens, z coparitner-:
ship, may, 25 set forth in the agreement of sale, incur a long-term
indebtedness in the princiﬁal amount of not exceeding.$15,334 and
may execute a mortgage or cnattels to secure payment'of that portion

of the purchase price to be provided for througn deferred payments.

3. Melvin Crail, rred Zecker and Thomas Stevens, a copartner-
ship, may assume the unpaid bY2lance of $1,226.65 due on an equip-

nent contra¢t originally entered inte by seller.

be On not less than five days' jotice to the Commission and
to the nublic, effective concurrently with the consummation of such
transfer; applicants shall supplement or reissue the tariffs on
file with the Commission neming rotes, rules and regulations
governing the common carrier operations here involved to chow that

Harvey W. Kruegér*has withdrawn or canceled and that Melvin‘Crail,

-6 -




Tred Becker and Thomas Stevens, = copartnership, has adopted or
establiched, as its own, szid rates, rules and regulations. The
teriff £ilings made pursuant to *his order shall comply in all
Tespects with the regulations governing the construction and filing
of tariffs set forth in the Commission's Genmeral Order No. &0.

5. Melvin Crail, Fred Becker znd Thomas Stevens, a copartner-
Ship, shall file with the Commission within 30 days after execution,
a cony of the agreement of sale and of the chaitel mortgage, 25
actually executed,

6. The authority herein gronted will become effective when
the three partners have paid the minimum fee prescribed by
Section 1904(b) of the Public Utilities Code, which fee is 525.

AR
Dated at Cal;fornia, thiu,_ijg__ day

of December, 195§.
| 22/}_/,///4

e MP,:‘ Qp&dent

. Commissioners

PUBLIC UTILITIES COMMISSiuN [
STATE OF CALIFORNIA




