Decision No, = -S4277

BEFORE THE PUBLIC éTiLITIESTCOMMISSION‘OF‘THE STATE OF CALIFORNIA

JOEN FRANCIS DONOVAN, III,
Plaintiff,
vs. f Case No. 5768

’

GENERAL TELEPHONE COMPANY OF
CALIFORNIA, a corporation,

Defendant.

* John Trancis Donovan III, in propria persorna.

Marshall K. Taylor and A. M. Hart, for defendant.

Richard lee Hester, for the Public Utilities
Commissior staff.

OPINION

By decision No. 53813, dated September 25, 1956, in
Case No. 5768 this Commission issued an Interim Order directing
General Televhone Company ¢ California to reinstall on the.ﬁremises
£ complainant at ‘2907 Third Street, Santa Monica, Califormia,-the
" same type of telephone service that existed prior to May 11, 1956.
Further public hearings were held in this satter—on
November 16, 20 and él, 1956, in Los Angeles, before Examinér Grant I
Syphers at which times evidence was adduced and the matter now is
submitted. |
At the hearing on November 16 the defendant telephone
company presented evidence relative to the revenue whick the
telephone company had received from the pay phone in question.
This disclosed that it had received an average of $13.50 per month
| for the period from August 51 1955, to Ma&,29, 1956. The testimony

also disclosed instances when the pay phone in question,
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EXbrook 9-9977, was used for periods longer than those permitted
by the initial co;n deposmt and that addzt:ona’ monie s had not been
deposited for these overt;me uses. A company witness desceri bed

he faci lztles at ohe apartnent in question;- poxntlng ‘out that the
principal telephone 1° located in the hall and is d public pay
phone. There is an extenszon connected, with-this phone whi.ch
leads into a room adgoznzng the hallway. Incomzng calls can be
received on thzo ex ens;on telephone.but outgoing call s ‘cannot be |
made.thereon. rurthermo*e, vhe telephone will ot ope*ate properxy
if the extension telephone is left off of the receiver. Tt was
the-opxnlon of the company witness that on occasions the’telephone
service was inoéefative because someone had left the telephone off
the réceiver on the extension line. S

T wae further testified thet the original installation

was made in August of 1955 and that the extension to the public:

Pay phone was installed by the serviceman through mistake. When

the company sent the serviceman back to remove this extension, the

occupant of the pfemiees refused to permit him to do S0.

It shonid;oe noted that subsequent To the issuance of
Decision No. 53813; Suora; the complainant in this matter filed a
request asking this Commission %o cite the defendant telephone
company for contempt for disrega*d of the order in that decision.

An analyszo of the testimony and of the allegations
discloses thae eseential fac °s, in this connection as follows:
Decision No. 5°Sl° was dated September 25, 1956, effective twenty
days thereafter. On Sepoe zber 28, 1956, an installer for the
defendanttelephone company reinotalled the facilities including
the public pay telephone and the extension 'chere'oo. The service
order which the 1nstqller had did not call for the einsnallation

of the extension buc neve“eheleso he made ouch reinstallatzon at




. the request of the tenant. Subsequently the installer, upon

instructions from his superiors, disconnected the extension. This

was on October 1, 1956;'at_9;§5,é.m. That same afternoon the

Commercial Depértment of the telephone company requested the
extension %o Be reconnected and this was done in .the afternoon of
October é, 1956. o

It is the position of the complainant that the discon-
nection of the extension phone on O¢tobder ‘1, 1956, constitutes
contempt of the Commission's order. EHowever, it should be noted
that this disconnection was made prior to the effective date of
Decision No. 53813 and as of the date of the last hearing in this
proceeding the pay telephone and extension were both connected.

The position of the telephone company is that the
notice which it gave to defendant under date of November 21, 1955,
and which is discussed in Decision No. 532813, supra, constitutes
an adequate notice to permit them now %o remove the tglephoné}-
The. essential facts appear to be the same as were summarized in
Decision No. 538l3. The notice was dated November 21, 1955, ang
stated that the service would be removed "effective December 22,
,1955." The service was nov removed until May 11, 1956. It was
reinstalled as a result of Decision No. 53813, supra, as hereigabove
set out. In the light of this record we reaffirm our findings in
Decision No. 532813, supra. -

There was some testimony relative to complainant's right
to have individual telephone service. However, this is not a
matter before us in this proceeding. '

It should be noted tﬁat subsequent to the hearing on
November 16, 1956, the matter was continued until November 20. On

that date the complainant did not zppear at the hearing dut
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forwarded a letter asking that the matter be continued due o

. the illness 6£‘his'wifé."Sﬁééifically the letter stated: "Because
of tﬁe‘ii;ness of ny young wife at Ojai Cal I find it impossible
to be p;eéént on November 20/56 to conclude the hearing Donovan
vs. Gen Tel of SM. May I ask this go over till the following
day."

The matﬁef was continued until the following day,
November 21, 1956;*at which time the complainant did not appear
and the matter was submitted.

The failure of the complainant to appear on either
November 20 or 21 in no way prejudices his rights in this matter
since the ensuing order will reaffirm the order of Decision
Net 53813, supra, and the complainant will be left in the position
of having the telephone facilities imstalled subject to the
contract between complainant and the telephone company and the
existing rules and regulations of that company and ;he,applicablé

law.

This Commission havingz entered an Inierim Opinion arnd
Order by Decision No. 53813, cdated September 25, 1956, further
hearings having been held thereon, the Commission being fully
advised in the premises and neredy finding it to be in the pudlic

interesy,
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I‘I‘ IS ORD.,RHD vthat the order of Deczsion No. 53813 ,

- -vr\"
L

supra, be and it.is hereby a;fzmed. v

. ¥
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The effectn.ve date of this order sh-wll be twenty days

after the date hergo...

Commen memad UL ,ﬁ
Dated at \ Sa.n m.ncisco y California, this [ﬁ d:tmy

DECEMBER 1956

i vt 1y

Commissioners




