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D~cision No. - .. ··Sa.297 

BEFORE THE PUBLIC UTILITIES :CO~~ISSIONOF ,THE STA1'E OF 'CALIFOR..'iIA 

JOHN FRANCIS DONOVAN, III, 

Plaintiff, 

vs. 

'GENERAL TELEPHO!\'E cm·:PA~ry OF 
CALIFORNIA, a corporation, 

Defendant. 
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) 
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Case No. '576$ 

, John7rancis Donovan 'III, 1n propria persona. 

Karsh3.1l K. Taylor and)". M.' Hart, for defendant .. 

,Richard Lee Hester, for the Public Utilities 
Commission staff. 

By decision No. '53813, dated Septe:nber"251 19561 in 

Case No. 5768 this Commission issued an Interim Order directing 

General Telephone Company of California to reinstall on the, precises 

of complainant at 2907 Third Street, Santa ,Monica, California,' the 

, same type of telephone service that existed prior to Yl3.y ll, 'l956 .. 

Further public hearings were held in this r:.a:eter·-on 

November l6, 20 ~nd 21, 1956, in Los Angeles, before Examiner Grant k 

Syphers at which times evidence was adduced and the matter now~s 

submitted. 

At the hearL~g on November 16 the defendant tel~ph¢ne 

company presented evidence-relative to the revenue which the 

telephone company had received from the pay phone in question. 

This disclosed that it had received an average of $l3.50 per month 

for the period from Augus~ 5, 1955, to MaY,29, 1956. The testimony 

also disclosed instances ~nen'the pay phone in question, 
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EXbr~ok 9-9977, was usedf.or ,per,iods ,lo'nger- than those' permitted 
.j. "".j.' •• 

by the initial coin deposit and that additional monies had not been 
h ~ \... • 

\' . . 
det)osited for these overtime uses. A company: witness described 

.. • • I • ,. 

the facili ti es at the aparttle nt in q,uestion;' po inting . out t.hat thel 

prin.cipal tele;t>hone is loc~ted in the, hall. and: 'is '3, public -pay 
," -. , 

" 

phone. There is an extension co,nnected.. with ,this phone which 
. - .~ . , 

leads into a room adjoining the hallway. Incoming calls can be .. ... . 

received on this extension telepho,ne .b:ut, outgoing calls 'cannot be 
. . ," 

mad'e', there;ri:. Furthermore, the. telephone will not operate properly 

i'r'the extension telephone is ,left off of the receiver. It was 
" 

the opinion of the company wi'tness that on ,occasions' the telephone 
, , 

service was inoperative because someone had left the telephone off 
. ,' . 

the re'ce'iver on the extension line. 
\ . 

It was further testified that the original iristal~tion 

was'made in"AucUst of 1955 and that,the extension to the public" 

pay phone ~$" insta.lled by the serviceman through mstake. When 
the'company sent the serviceman back to remove this eXtension, the 

occupanto! the premises refused to per.:it'him to do so. 
, , 

" 

It should be noted that s\:.bseCluent t'o the issuan'ee of 
'-, " 

Decision No. 53e13, supra, the com~lainant i~ this matter fiied. a 
" f', • .. . . . ', ~ 

request "askingthis Commission to cite the' defendant telephone 
" ," ,',. 

company ior 'contecpt for disr~gard of the order in that decision. 
, " 

An ar.alysis of th,e testimony and of the- aj.legations 
. . ' 

discloses the essential facts in this connection as follows: 

DeciSion No. 5;S13 was dated Sep~ember 25, 1956, effeetive twenty 
• ," I", •• ,.... '" • 

daystherea.fter. On Septecber 2SJ~ 1956:,' an installer for the ... .. ~ .' . 
• ~ I.-- -, 

de:f'endant tei~ph~ne eocpany rei,n,sialled .. the' facilities including 
• r ,...... ".' ',I . 

the public pay telephone and t.b.e extension' thereto.' The service 

order wlUch the installe~' ha~; 'did "n;t can', fo~ the reinstallation ..... . 
of the ext'ension' but nevertheless he made such reinstallation at 
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, the request of the ten.'lnt. Subseq'l,l.enelY,·the installer, upo,n 
, ' . 

instructions tro~ his superiors.,.disco'n..1e~d the .~xtension. This 
, , 

was on October 1, 1956, at 9:35 ,a.m. That same afternoon the 

Commercial Department of the telephone company requested the 
./' .: . " .. 

extension to be reco~~eeted and this was done in.the afternoon ot 

October 2, 1956. 

It is the position of the complainant that the discon­

nection of th,~ ext.ension phone on October 1, 1956, consti'tutcs 

contempt of the Commissi~n' s orde,r. How:everl it should ~ noted 

that this disconnection was made prior to the effective date of 

Decision No. 535'13 and as of the date or t.he last hearing in this 

proceeding the pt'J.y telephone and extension were both connected. 

The pos,ition of the telephone company is that. the 

notice which it gave to defendant under date of November 2l, 1955, 

and which is discussed in DeciSion No. 53e13, supra, constitutes 

an adequate notice to permit them now to remove the t~lephonr'~ 

The, essential facts appear to be the same as were summa~ized in 
Decision N? 53S1,. The notice was dated November 21~ 1955, and 

stated that the service W?uld be removed ~effeetive December 22, 

, 1955. ~ The' service was not remov.ed until May 11, 1956. It was 

reinstalled as a result of Decision No. 53813, supra, as hereinabove 

set out. In ~he light of tr~$ r.ecord we reaffirm our findings in 

Decision No. 538131 supra. 

There was some te~timony relative to complain~nt's right 

to hctve individual telephone s.ervice. However, this is not a 

ma.tter before us in this proceeding. 

It should be noted th~t subse~uent to the hearing on 

No,vember 16, 1956, the matter ·..,as cO,1lti::lued until November 20. On 

that date the complainant did not appear at the hearing but 
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fo~arded. a le'Cter asking tllA,t' tl'le matter be continued d.ue to . 
r • ", 

. the, illness ~r 'his' wif~ • .' Specifically the letter stated,: "Because 
... ,.,' ., 

of the illness of my young wife at Ojai Cal I find it impossible 
, " 

to be present on November 20/56'to' concluee the hearing Donovan 
, ' . 

vs. Gen Tel of SM. May I ask'th~s' go over till the following 

day." 

The matter was continued until the following day, 

November 21, 1956" at which time the complainant did no't appear 

and the matter was submitted. 

The failure of the complair~nt to appear on either 

November 20 or 21 in no way prejudice~ his rights in this catter 

since the ensui~g order will reaffirm the order of Decision 

No. 53$13> supra" and the co~plainant will be left in the ,position 
c 'w' f 

of r~ving the telephone facilities installed subject to the 

.contract between complainant and tl~ telephone companY,and the 

e)xisting rules and regulations of that company and :the .applicable 

law. 

o R D E R _ ..... - ..... 

This Commission having enterec an Interim Opinion and 

Order' by Decision No,. 53$13, dated September 25, 1956, further 

hearings having be~n held thereon" the Commission being fully 

advised in the premises and bereoYflnding it to be in the public 

in'terest , 
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t! " .. , .... 
.". .~. '. . 

IT IS ORD:£RZD that ~i'~e order of Decision No. 53$l3, 
",' ;", 'I,i Y .• ~. ~ ;" J'\,,,",: • 

supra, be and it, is ,hereby affirmed. 
, ~ , '.. ...... .,':.. ,"'. ~'~f~""", ."J."': ; ...... ',1'-".'r:;~~".-' " • 

~ The, effective date or this order sh:.l,ll be twenty days ": -:;-, ,r: ~ , .. .. .. • 

Dated at 
_ .• ", ..... --_ ......... __ •• - ........ _. I .. ,. 

of DECEMBER_., 1956 ... 

= ' .. , ,. -" ¢i~ - '. -: --"':=: .~ .... _ ... 
: '''r,~ '1 

Comm1s:Jl.oners 


