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Deci S ion 1~ o. ___ --.;5:.:;,;c.;:.:' !"":..; ... .:.n_~..,:..'" _ 

BEFOf{E TSE PUBL!C UTILITIES' COMI~lISSI()~J OF THE STATE OF CALIFORNIA 

In the M~tter of the A~rylic~tion of ) 
Tho::las E. Gilbo;!' a."ld P~triC:La Gilboy . 
Sho~tall~ surviving ?crtners~ ~~d ) 
Ad.a. Terese. Gilboy an<.i. John E. !-1aloncy -" : 
co-e:-:ecutors of t...~e 'czt~t~ of Thomas ) 
H .. G!.lboy;; cl.cc~ased) (i,oine; buziness : A:?,lico.t1on rlo.. 38;48 
~s GILBOY CCM?J..J1Y,:/ to sell.., D.nd ) 
GILBOY CO., INC. to (1) issue stock~ : 
(2) ac<;,uire common carrieI' o,erD.t1vc:l ) 
rights and r-ro,erty, (~) i~sue evidence : 
of ind~btcdnesc cn~ (4) ~ortgagc ) 
property.. : 

.... ...,,..------ .... ----~------- ........ --

In thiz a'O'I')lic~tion the COI:'mlissi~n is ~sJ"ed to ~ter. c.n .... 
order aut~orizine Gilboy Co • .., Inc., to issue $100..,100 ,ar value of 

. 
co~~on stock, to execute a deed of trust and morteag~ of chattels, 

a.."'ld to iss'Ue 0. nota in the ~:::'inci!,Cll Clnount 'of ~;lOO ,000. 

A~~licant corporation u~s org~~1zed on Se,to~be~ 2L~J 

1956 for the purpose of ac~uirine th0 busin~sz ~d property of 

Thomas E. Gilboy and Patricia Gilboy Shortall', survivine; ,~rtncrs,' 

o..."":.d Ada Te:-csa Gilboy and John ~. l/!I;l.lonoy.l co-executors otthe 

Estato or Tho:naz ~r. Gilboy) doccased~ do!.n(! business .::.c Gilboy 

Com:!,any a.."'lc1. conductins o:jel"~~.tions as a hi£:hway common carrier of 
fiL~s an~ associated coro~odities, ecncrally in northern California 

and in interstate cocmerC0. 

joinod in the application and seek authorization to sell their 

operative r1ehts and e~u1~ment. 

.. 

The o:!'c::-ative rig.~ts to be aet:!.uired by the ne"." eo%,!>oration 

originally were erantcd by the Commission by Dec1~1ons Nos. 282;5, 

29269./ 34385) 35914, and 43418 :l.."'lcl. were tr~st~!"red to the 

lJartnc:-shi!' under author:Lz3.tion or Decision l~o. 46971.. The 
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t~eible ~ro~ertics to be transferr~d along with the oper~tive rient~ 

include 30 units of automotive equi~rnent, ~eal ~ror.erty and ~~rove-

'l'hG aereec:. purchase price to be paid 'by aP:ll:i.cant corpora

tion is $175.> 000 which is scgreg().ted ;lS follows: 

(1) Intrastate certificates of puolic 
convenience and necessity gr~nt~d by 
Decisions Nos. 28235; 29269, 34385, 
35914 and 43418 

(2) 

(3) 

(4) 
(5) 

(6) 

Interstate certificetes of public 
convenience and ncc~ssitj in Docket 
No~. MC-6998 and MC-699B Sub. 1 

Iv1otor vehicle equipment 

La!ld 

Structures 

ECI .. u1!Ill:ent and sur.)'clies .. 
GoodWill 

Total 

;;50.00 

51)000.00 

60~000.OO 

·40)000.00 

21",000.00 

90().QC 

$17.2.000.00 

To finance the purchClse l'rice and to provid0 itself With 

c.:::.sh worlo.ng c&!,itD.l of ~~25)100) Gilboy Co., Inc.) rro,oscz to iss'lle' 

and sell $100)100 ,ar value of common stock to its officers and 

directors, nal'!l~ly;, Axel N~lson) Loon Offner ~ and Frar.k E. Clavc::-ie.> 

and to issue to the s01~ers ~ note in t!.Le ~rinci,~l amount of 

$100)000 secured by a deed of trust ~~d a ~ortg~$~ of chattels. Tho 

note Will be ,ay~ole in monthly installments~ over a )oriod of 

48 months~ With intere~t at the rate of 5% ,or annurn. 

From a review of the ~rocecding, it ~"cars that those 

w.ho ~il1 be,in control of the new cor~oration are eXgerienced in tr~c

~vrt~tion operations and financi~lly are in a position to assume the 

obligations under tho aereement for the transfer of,the riehts and 

,roDcrties and to conduct the o,erations. Undo:- the circumstances 
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zct forth in the a,~lication, we are of the o,inion, and so f1nd~ t~at 

tne ~ro~osed transfer will not be adverse to the nublic interest and . .. -
snould be a~~~orized. 

. A"licant corpor~t1on is hereby pl~ccd on notice that 

o,erativc rights, as such, do not constitute a clacs of ,roperty 

-..rhich may be carli talized or uced as .:on element of va.lue ~.n r(),t¢ 

fixine for any a~ount of coney in excess or that or1e1nally ,aid to 

~1e state ~s the conzider~t1on for the gr~nt of such rights. Aside 

f~om their purely ~e~issive as,ect) they extend to the holder a full 

or ,arti~l monoroly cf a class of business over a ,articular route. 

Tnis raonopoly featu:::"o may be changed or destroyed at r),ny time b~ the 

state~ which is not in ~~y res~ect limited A~ to the number of rights 

w~1Ch ~ay be given. 

The attention of ap~11cant cor?orat1on is directed to 

DeCision No. 53205, dated June l2, 1956, in A,r-licat1on No. 37929. 

In that deCision, the Co~ssion denied Do l"Cl"J.u~st 'by Gilboy Com!,~ 

to incr~ase rates and found that the rresent o,crators in some 

instancec had not been ch~rg1ng for their services according to 

their filed tariffs. A,plicant eor~oration is !,laced u,on notice 

t:~at if it ,rocceds .... lith the acC!.uizition of the Gilboy COl'!)!)a.."J.Y.;. it 

·~iill be rc(!uil"ed ·~o ado,t the present rates,? rulez and reeul~tions 

onel to charge :!. ts C'Jstomcrs in accorc1.':\~1ce thercwiti'J..;. unless a.."'ld until 

otherwise .hereafter authorized O~ "irocted 'by the Co-::..mission. 

Tao action t~cn herein sh~ll not be construed to.be a 

finding of the value of the rights and properties herein author1ze~ 

to ce truns!orred. 
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The Commission having cons~dered the above-entitled 

1':'latter and being of tho Ol)i!'lion thz.t a !yt.:lb11c hec'll"ine is not. 

n0cessary) that the a':9lic~:tion should be granted,? _ as h.er~1n !>I'O

videa,? that tee moneYJ ,ro,erty O~ labor to be procured or ,aid tor 

oy th~ issue of the stock and the note herein authorized is rc~son

~.bly re~uirec. ·by a!,:?lic<J.nt cor!,or",tien tor the pur,oscs s,ccii'ieo. 

hereinJ ~d that such ,~r,oses arc not~ in vrhcle or in part; reason

ably Chargeable to o~erat1nz expenses or to income; therefore) 

IT IS HEREBY ORDERED az follows: 

1. Thom~s E. Gilboy ~d Patricia Gilooy Shortall,? sur

viving partners, and Ada Teresa Gilboy and John R. ~1aloneYl 

co-executors of the Est&te of Tho:nas 1;01. Gilboy, deceased" may sell 

~~d tran~fer the operative ri~~ts ~d e~u1,mcnt. referred to in ~lis 

!::roceedine to Gilboy Co.) Inc.) such s:.lc and transfer to 'be mad.e 

on or before Harch 31,7 19$7. 

2.. Cilboy Co." !nc.,7 in order to r:r.nanc,e the !,'l.:rchase of 

said o,erative riehts and c'lu1;)mcnt and to 1,rovicle 'W'orl(inZ cz.sh" 

:-nay issue not to excoed ~~lOO;; 100 par value or its common stock, '!::lay 

execute a deed of trust an~ mortgage ~f cAattels and may i$~uC its 

note.' in the !)rinci!,~l ~r.lount of not exceeding ~;;lOO) 000. 

3. On not less tl"J.an five days T notice to the Co"mrn:i.scion 

:and to the ,ublic.;o effective concurrently vi th the cons'Wn."n<ltion of 

such transfer.7 a!,>pl1,cants shall sup,lemcnt or reissue tl'le tariffs on 

file "dth the Commission naming rates" rul'~s~ end regulations gOVCrl'l

ing the common carrier oJerations here :i.:':V01V0d to =:h.o'W' that Gilboy 

Com, any ,has ~ithdraim or canceled and Cil~oy Co.~ Inc.) ~ cor,oration) 

has ado~tcd or established) as its own~ saicl ratcs, roles and rcgula-

tions. The tariff filings made pursuant to this order shall com~ly 
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in a.ll res,ects with the rezulations eovern1ng the constructS.on and 

filing of tariffs set !'orth in the Co:amission" 0 General Order No. 80. 

J.,... Gilboy Co-.,) Inc .. ~ a cor,oration, shall file ~,tith the 

Commission a report, or rc,orts) as r0~u1red by Gcn~ra1 OrQer 

No .. 24-A, ~~ich order, insofar as applicable, is made ~ part of this 

order. 

5. The authority herein granted Will become effective 

when Gilboy Co.) Inc.) has ~aid the fee prescribed by Section 1904(b) 

of the Public Utilitie~ Code., which fee is ~(,lOO. 

Da ted a t ____ S:lll_Fr:m.....;.;_cls;;;;;sc:;.:.o;:.~ __ /I California,1 thi s _ .... ' -ilS ...... -
I .. 1.- .• ' .... , 

day of __ --!!"I* .. ~,..~.,..""'··,.,~ .. IMr").;.._-- > 1956 .. 
C'tOe:I"I9I!~ , 

...... _.r·· ... ·.r .. _··"· ..... · ........ .. , .... " ....... , ... ,. 
" ," 


