ORIGINAL

usOﬂE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

£L.33548 ZL

Decision No. 54307

In the 4utter of the Arnlication of
Thomas E. Gilbor and Patricila Gildboy
Shortall, urv;ving Partners, and

Ada Teresa & Gilboy and Joun R. Meloney,
co-executoro £ the estate of Thoma"
. lboy, deceased, doing busines

2s G;Lbox CONPARY, to qoll ond

GILBOY CO. , INC. %o (1) issue stock,
(2) acouire common carriﬁr onerative
*ights and nprone Ty, ssue ovidence
of indebtedness and 45 mortgagc
aronerty.

Anpliication No. 38548
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In this application the Commission is asked to enter on
order authorizing Gilboy Co., Inc., %o issué¢ $100,100 nar value of
comuon stock, to execute 2 deed of trust and mortgage of ckattels,

and to issue a note in the srincival amount of £100,00C.

Applicent corporation was organized on Sentember 2,

1956 for the purnose of acquiring the busiress and vrouverty of

5

omas Z. Gilboy and Patricia Gilboy Shortall, surviving partners,

A

and Ada Teresa Gilbov and John R. Maloney, co-executors of the

3

Estate of Tnomas Y. Gilboy, deceased, doing business as Gilvoy
Company and condueting ovwerstions as a higoway common carrier of
fiims and associatéd comaodities, generally in northern California
and in interstate commerce. The nresent owners and onerators have
joined in the application and seek authorization to sell their

operative rights and couinment.

The operative rights to be acauired by the new 2ormoration
originally weré granted by the Commission by Decisions Nos. 28235,
20269, 34285, 35914, and 42418 and were transferred 4o the

partnershin under authorizaition of Decision No. 46971. The




tangible properties o bde transferrad aleong with the operative rights
incliude 30 wnits of auvtomotive equipnent, real nroperty and imnrove-

ments, wnd equinment, materials ond sunplies.

The agreed purchase price to be paid dy apnlicant corpora-

tion is $175,000 which is scgregated as follows:

(1) 1Intrastate certificates of public
convenience and necessity granted by
Decisions Nos. 28235, 29269, 34385,
35914 and 43418

Interstate certificates of pubdblic
convenience and nccessity in Docket

L

b 1,750.00

Nos. MC-6998 and MC~-699€ Sub. 1 ~ 350.00
(2) Motor vehicle equipment 51,000.00
(3) rLexnd 60,009.00
(4) Structures | 40,000.00
(5) EBquirment and supplies - . 21,000.00
(6] Goodwill 900.00
| Total 417500000

To finence the purchase price and to provide itself with
cash working capltal of $25,100, Gilboy Co., Inc., proposes to issue
and sell $100,100 nar value of common stock to its officers and
directors, namely, Axel Nelson, Leon Offrer, and Frark =. Claverie)‘
and to lssue to the sellers a note in the »rincinal amount of
$100,000 secured by a deed of +rust and a ortgage of chattels. The
note will be payable in monthly installments, over a neried of

42 months, with interest 2t the rate of 5% »er anmuvn.

From a review of the proceeding, it anpears that these
vho will be in control of the new cornoration are experienced inm tranc-
nortation oéerations and finoncially are in a position to assume the
obligations under the agreement for the transfer of the rights and

properties and to conduct the operations. Under the clreumstances
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set forth in the application, we are of the oninion, and so find, that
the pronosed transfer will not be adverse to the nublic interest and

snould be auvthorized.

hpplicant corporation is hereby placcd on notice that
operative rights, as such, do not constitute a class of aroperty
wnleh may be capitalized or used as'an element of value in rote

ixing for any zmount of money in excess of that originally paid,to

tae state as the consideration for the grant of such rigats. Aside
from their purely nermissive aspect, they extend to the holder a full
or npartial menoroly c¢f a'class of business over a narticular route.
This uonopely feature may be changed or destroyed at any time by the
stave, whickh is not in any resnect limited as %o the number of rignts

walch nay be given.

The attention of applicant corporation is directed to
Decision No. 53205, dated June 12, 1956, in Apslication No. 37929.
In that decision, the Commission denied a request by Gllboy Comnany

to Increase rates and found that the nresent omerators in some

instances had not been charging for their szervices according to

taelr filed tariffs.  Aupplicant corroration is pléced upén notice
tat 4 1t proceeds with the acquisition of the Gilboy Company; it
will be required to adont the present rates, rules and regulations
and to chafge its customers in accordance therewiti, vnless and wntil

otnerwise hrereafter authorized or directed by the Commission.

Tae action taken herein sholl not be construed o be &

inding of the valuc of the rights and proverties herein authorized |

to te troansferred.
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CEDER
The Commission having constdered the above~entitled

natter and being of the opinien that a wablic hearing 1s not
neceséary, that the application should be granted, as herein nLo-
vided, that the money, nronerty o labor to be procured or naid for
by the issue of the stock and the rote hercin authorized is reason-
obly required by anplicant corporation for the purnoses snecified
heremn and that suck purnoses are not, in whcle or in part, reason-

ably chargeable To operating expenses or 4o income; tnerefore,
IT IS HEREBY CRDERED acs follows:

1. Thomas Z. Gilboy and Patricia Gilboy Shortall, sur-
viving partners, and Ada Teresa Gilboy and John R.lMaloney,.
co-executors of the Estate of Thomas W. Gilboy, deccased, may sell
and transfer the operative rights and equinment roferred to in this
rroceeding to Gilboy Co., Inc., such s2le and transfor to de made

on or before March 31, _/57

2. Cilboy Co., Inc., in order to finance the nurchase of
sald operative rights and equimment and to nrovide working cash,
may issue not to exceed $100,100 par value of 1ts common stock, may

exccute a deed of trust and mortgage of chattels and may i5sue its

note in the princinal amount of not exceeding $100,000.

3. On not less than five days' notice to the Commiscsion
 énd to the nublic, effective concurrently with the conswmmation of
such transfer, applicants shall supplement or reissue the tariffs on
file with the Cormission naming iates, rales, and regulations govern-
ing the common carrier operations here involved to show that Giiboy
Company nas withdrawm or canceled and Gildoy Co., Ine., a cornoration,
has adopted or established, as its owm, said rates, rules and regula-

tions. The tariff filings made pursuant to this order zhall coﬁply




in all respects with the regulations governing the construction and

filing of tariffs set forth in the Commission's General Order No. 30.

4o Gllboy Co., Inc., a cormoration, shell file with the
Cormission a report, or reports, as required by General Order

NO. R4~A, wnich order, insofar as applicable, is made 2 vart of this
order.

5. The authority herein granted will become effective

waen Gilboy Co.,'Inc., has zaid the fee prescridbed by Section 1904(»)
of the Public Utilities Code, which fee is $100.

Dated at _, California, this _ 1%

//‘

sioncrs

Comicnlennn  Rex Hardy

ncc-...u...k_-.‘, u}ducnt C‘.a.-« :‘0\. 'f‘

in tho c*ﬂooyit‘on of this p:

iy ? b0133
ot -‘:- Cipato
fecooding,.




