
S ,.-v"" 4." '", '.'" Decision No .... ~<.,.; 0 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of Harold J. Hicks, ) 
dOing business as Pale Villley \![ater ) 
Company, for a certificate of public ) 
convenience and necessity to conduct) Application No. 37856 
business as a water corporation in ) 
the vicinity of Cathedral City, ) 
Ri verside County, California. ) 

Gordon, Knapp & Gill, by ~Jymo.n C. Knnpp, for Faltl 
Valley Water Company. 

John Moore Robinson, for Rancho Ramon Water 
Company; Richardson & Henderson, by 
Jerome L .. Henderson; interested parties. 

Theodore'Stein, Richard Entwistle ~nd Charles 
Drike, for the Commission staf!. 

o PIN ION - __ iIIIIIIIIt'~_ ... _ 

Applicant, Harold J. Hicks, is an individual who 

propos~s to opcrilte a water corporation as that te~ is defined in 

Section 241 of the Public Utilities Code in a territor,y located 

generally northeast of Cathedr~l City in Riverside County, 

California. T~c'lcgal description of the territory propos~d to be 

served is as follows: 

All of Sections 1 and 2, the East 1/2 of 
Section 3, and all that portion of Section 12 
north o! the Whitewater River Flood Control 
Chann~l right of waYi 

excopt the N, of the 
NWt of said Section 2, all in Township 5 
South, Range 5 East, SBB&M, Records of 
Ri verside County, Col ito rnia • 

A public hearing wa.s held before Examiner Grant E. 

Syphers in Pe.lm Springs on Oc'Cober 3 a.nd 11, 1956. On these dates 

evidence was a.dduced and on the last named date tbe matter was 

submitted. It is now ready tor decision. 
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The testimony discloses that the territory proposed to 

be served presently has no public utility service nor is in the area 

of any public utility water company. There are various developments 
\ 

and proposed developments in the area and the applicant initially 

proposes to furnish service to three of them: the Desert Braemar" 

the Desert Sun Ranch Estates, or Winanfs subdivision" ruld the 

Tierra Del Sol subdivision. 

The Desert Braem~, located in the northwest section of 

the area, now is in tho process of development in toot there :lr(;) 

under construction 100 own-your-own apartments. Th~sc apartments 

are being constructed at a cost of $1,555,000 accordir.g to the 

gcncrcl contractor and will b~ completed about Christmas time of 

1956. A second unit of 100 apartments will be commenced in about 

June of 1957. Exhibit No.3 is a map showing the location of the 

Desurt Br~e~r. There is a well on the property which well is 

approxi~tely 320 f~ot in depth and is fitted with a 14-inch casing 

~nd a 15-hp electric pucp. Exhibit No. 11 is a water supply permit 

issued for this well by the State Board of Public Health, dated 

July 31, 1956. The applicant proposes to install a 50-hp P'I.llllP and 

two 10-hp booster pumps which will provide a capacity or approXi­

~ately 400 gc110ns porminute. In addition to this well there is 

a reservoir site located to tho west of the Braomar Estates ct a 

disto.nce of approximately 1,750 feet. The applicant will acquire 

this reservoir site. Likewise there is a second possibl~ well 

which may be used. This well is located about 2,400 feet to the 

east of the Braemar Estates on property now owned by one 

M. N. Herbert. The applicant estimat~s that the 100 apartments 

now being constructed will require approximately 150 gallons per 

minute. 
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The Desert Sun Ranch Estates, or the Winan's property, 

is located in the southeasterly portion of the proposed service 

are~ ~nd hns a potential of 50 lots. ht the present time there 

~re nino residents in this tract. There is a well located on the 

~linnnfs property which is approximately 192 foet in depth O,ne. 

fitted with c 10-inch casing. Exhibit No. l2 is a water supply 

permit for this well issued b~f the Stat~ Board of Health on 

July 31, 1956. This well has ~ capacity of approximately 

500 gallons per minute using ~ 30-hp motor on c Peerless pump. 

In addition the applicant has Q~d0 arrangements for a tic-in With 

th~ Thunderbird Wctcr Company. The pipe for this tie-in has been 

instc.lled ~~d consists of about 150 foct of 4-inch line And 

cpproximtely 2S0 feet of' 6-inch line. This tie-in is cc.pabl" of 

produ: ing abo ut 450 gallon s per minute. Tho applic ant ostin:a.tcd 

the potential needs for the ~:inan f s property to be 125 ga.llons ,. 

per minute. Exhibit No. 4 is a map of this orca. 

Tho third area is known as the: Tierra Del Sol end is 

shown on the mcp which is Exhibit No.5. Applicant now proposes 

to drill a well on this property ~nd to effectuate this the 

Tie~rc Del Sol subdivider has advanced the sum of $1$,66,. This 

well will be ~?proximctely 500 feet in depth and with the 

installation of a 25-hp pump will produ: e c.pproximc.te1y 500 gQ.llons 

per minute. Exhibit No. 13 is ~ w~tcr su~ply permit iSSU0d for 

this we:l by the St~tc Bo~rd of Public Ho~lth, on July 12, 1956. 

ht th~ present time there ere 31 potcntic.l customers in this tr~ct. 

The ~ppliccnt proposes to inst~l three fire hydrants 

~t Tierra Del Sol and some on tho Wi~n and Braemar proportios 

although the e~ct number has not been determined. It is his 

intention to have the subdivider pay for those fire hydrants and 

the comp~ny wlll not make any refunds therefor. 
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For the bulk of the equipment which applic:ant 'Will 

acquire in connection wit~ these three tracts he has entered into 

agreements with the various parties involved under the terms of 

which.thc cost of certain facilities will be advanced to the water 

company 'W'lder refund contracts. By these arrangements the applicant 

will refund 22 percent of the amount received from each consumer 

for the repayment of these advances. These amounts will be 

refunded. until the advo.nces nrc ropaid or until 20 years roVQ 

passed. 

Exhibit No. 16 is a copy of the a.greem.ent between 

applicant and the Desert Bra.cma.r properties and the adjoining 

property k.."lown as Des~rt Country Club Es'ttl.tes. Under the toms 

of this a.grcement the applicant will receive certain property 

including the well and its equipment, ·30 20 , OOO-gallon steel ta.nk, 

a reservoir site a.nd va.rious other equipm~nt end eas~ents in 

connection therewith. In a.ddition to this initial property, for 

which the applicant will pay $3,;00 in cash end other conSideration, 

the Bra.0mar subdiViders also agree to advance the initicl cost for 

the new pipelino$ which will be installed. It is estimated that 

approxima.tely 1,750 feet of $-inch pipo will bo installed ~t ~ cost 

of $2.40 per foot. These costs will be odv~nced by the subdivider 

and be subject to the 22 percent refund agreement previously 

mentioned. 

Exhibit No. 17 is u simi10r agreement covering tho 

~lincn's property and Exhibit No. 18 one covoring the Tierra Del 

Sol property. It should be noted that in addition to the adv~nces 

and contributions the applicant proposes to invest initially the 

followir.g sums of money: Brc.cmc.r, $11 1432; Winan, $1,255; a.nd'­

Tierra Del Sol, $1,360. These invostments will be to provide tho 

fencing) pumping equipment) meters, reservoirs und other items 
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which arc deemed necess~ry to the development of the w~t0r system. 

Furthermore, during the ye~r 1956 applicant proposes to invest 

a total of $24,000.of his own money in the development of these 

projects. The tot~l amount of advances ~nd contributions and the 

monies invested by ~pp1icant during 1956 is estimated to be 

$74,166. In other words, the immediate investment of the applic~t 

as compared to the total cost for 1956 will be slightly in excess 

of 32 percent. 

It was the testimony of applicant that he is willing 

~~d able to invest additional funds should it be necessary to do 

so, and in this connection Exhibit No. $ was received in cvidcncc~ 

setting out the balance sheet ~d net worth of applicant as of 

December 27, 1955. 

An ~lysis of this tostimony lc~~s us to find that 

applicant is fi~ncially able to conduct the proposed oporations. 

Tho r~tcs proposed to be charged ~e set out in the 

application ~d also in Exhibit No.6. This exhibit additionally 

carries the r.:ltes of 0 ther w~ter compa.."'lies in the area ~d discloses 

that the proposed rates are compardble therewith. Considerablo 

testimony was presented by various residonts end property owners 

in the area) ~ll of who~ supporte~ the application and testified 

that the proposed rates were satisfactory. 

Opposition to the application WOos exprossed by c 

representative of the Palm Vcllcy Mutuel Water Company which 

conducts opcrc.tions in the area, thi s opposition bei ng bc.s(;:d 

upon the c.pprehension that if applicant is gr~tod a certificate 

covering the territory now covered by tho mutual water company, 

it m~y preclu~c the mutual water comp~y from later converting 

its operations into a public utility. In connection with this 

testimony it ~hould be noted that not all of the owners of the 
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mutual are opposed to the application. One property ,owner in the 

mutual territory who owr~ 36 percent of its stock, testified 

that .a public utility was pre£er~ble to the present 3rrangement. 

Testimony was prlZtsented by an engineer of the Public 

Utilities Commission staff relative to each of the three sub-

divisions to Which servico now is proposed. In relation to the 

Braemar properties, this witness testified th~t in his opinion 

the fire protection was inadequate and accordingly he recommended 

that a stor~ge capacity of 120,000 gallons be provided. However, 

the witness, upon cross-examination1 st~ted that he was not aw~o 

that the development of too 100 units in the Braemar property would 

have a l:'.rge s"rd.lnming pool. He conceded that this storage capacity 
....... -

could be used for fire protection. This witness was further of 

the opinion that the p;oopose:d water supply to the WinanT s propertY 

was adequ~te, but he recommended that a second well be installed 

in the Tierra Del Sol properties. He further indicated that the 

physical system in the ~vinan' s property had some objectionable 

fo~turcs. 

l~dditional testimony developed that the system in the 

'l'Jlinan's property now is in pl~ce and is one whi ch is b~ing taken 

over by the ~pplicant who testified th~t he will make suCh 

improvements as become n~cGssary. i .. s to the Tierra Del Sol propeX1:Y" 

it was pointed out that there is a potential of 31 customers in the 

subdi vision.. To dtill another well would cost between five and 

six thousand dollars, and it was testified that this would ~ an 

impractical expenditure in th~ light of the few customers involved .. 

At the conclusion of the testimony a repres~ntative 

of the Hydraulic Section of the Public Utilitie s Commission moved 

to dismiss the application on the grounds (1) that there had been 

no shoWing that the proposed rates were reasonable, (2) that the 
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financing of the system is improper, ~d (3) that the proposed 

system is of an improper design. 

This motion will be denied. It is apparent from the 

record that the only part of the system which could be subject' to 

the charge of improper design is that in the Wincn's property, and 

this system now is inst~lled. The applicant is taking over an 

existing system which presently hes only nine customers. 

As to tho al10g~tion of improper finAnCing, the record 

discloses that the appli~nt is ~n individual who is well· qualified 

to finance the systec. Repeatedly on this record he expressed a 

willingness so to do, or~ during the year 1957 he proposes to 

invest approximctcly $24,000 over and above the advances and contri­

butions. It is appDrcnt tr.at this applicant is personally liable 

for this system and we find that he is fincncial1y qu.:.lificd to 

.finance its operations. It should be noted that 0. representative of 

the Utilities Fin~ce and Accounts Division of this Commission 

stated on the record that the proposed financing was not objection­

able. 

As to the contention that applicant has not established 

that the proposed rates are reasonable, we point out that the 

proposed rates are comparable to those of existing utilities in the 

area, and secondly that the custo~crs arc wil1i~g to pay these 

rates as demonstr~ted by the testimony in this record. ObViously, 

if further experience discloses that some ch~nges in th~so r~tes are 

ncccss~, this Commission will h~vc jurisdiction to ~k0 the 

ch~nges. However, this is an applic~tion proceeding, not a. rate 

case, and in the initial instance we believe it proper to pormit 

the applicant to establish rates which are not objectionable to 

any of the users ~nd which are co~parable to rates of existing 

utilities in th~ area. 
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Indeed it appears to be the intention of the Public 

Utilities Code to require that the question of public convenience 

and neces$~.ty be dotermined prior to any detailed inquiry into the 

operating practices, rates, rules and regulations, and otrur 

similar matters of a utility (Section 1001 P.U.C.). Tho Commission 

is of the opinion that under the circumstances in this case the 

rates proposed arc prima facie just and reasonable. 

A consideration of all of this record leads us to the 

conclusion and we now find that the proposed operations are justified 

by the present and futur~ public convenience and necessity as 

de:onstrated on this record. The application will be granted, 

with the exception that the territory of the Palm Vall~y Mutual 

Water Co~pany will be excluded from the service area, subject to 

the conditions hereafter set out. In addition, the applicant Will 

be expected to provide and maintain adequate standby water facilities 

in the Tierra Del Sol area. 

of law: 

This certificate is subject to the following prOvision 

The Commission s~ll hnve no pow~r to ~uthorizo 
the capitalization of this c~rtificat~ of 
p'Ublic convenienco and nocQssity or tho right 
to own, operat~1 or enjoy such cortific~te of 
public convenience end necessity in excess of 
the amount (exclusive of any t~x or ann~l 
charge) actually paid to the State as the con­
sideration for the iszuancc of such cortificatc 
of public convenience and nQccssity or right. 

The action token herein shall not be cons·trued to be a 

finding of the value of the property herein concerned. 

The applicant herein elso has roquested t~t this 

Commission apprcvc the three agreements hcrcin~.l~ove discus$cd and 

received in evidence as Exhibits Nos. 16) 17 ~nd'lS. In the light 

of the evide~cc in this ~tter, these agreements will be ~pprovcd. 

The agreement covering the Tierra Del Sol property cont0mpl~te$ 

-$-



A. 37$56 ET 

an adv~~ce by tho subdivider of $18)665 for the costs of cert~in 

installations of pipe end the arilling of a well. The monoy is 

to be refunded at the rate of $500 per acre to a maximum of $5,000. 

In addition, this agreement, as well cs the other two, ~re subj~ct 

to the refund arr~ngement hereinbefore described. The cpplicant 

will be permitted to file rules and regu~tions providing for ~1l 

of these refund ~rranganents. In vi~w of the completion d~te or 

the d~velopment in the Braemar ~rea, this order will become effective 

ton days-after the date hereof. 

o R D E R ... --.. .., ... 

l.pplication roving been filed, public hearing having been 

held thereon, ~nd the Commission having mo.dc the foregOing findings, 

and based upon such findings, 

IT IS ORDERED: 

1. That Harold J. Hicks, an individual doing business as 

Palm Valley Water Company, be, and he hereby is, granted a certifi­

cate of public convenience ,mld necessity to construct and operate 

a public utility water system in the following described area: 

1~1 of S~ction 1, all of Section 2 except as 
hereinafter noted, the E~ of Section 3, end all 
that portion of Section 12 north of the 
Whitowater River Flood Control Channel right 
of way, except the N~ of the NW~ of said 
Section 12, .:loll in Township 5 South, Range 5 
~st, SBB&M, Records of Riverside County, 
Calif ornia • 

Tho following territor,y is specifically excluded from 

the above-described area: 

Commencing at the S/W cormr of Section 2, 
thence easterly 1,320 feet, more or less, 
northerly 1 155 feet, more or less, thence 
easterly 1,661.$, feet, thence southerly 
11 .. 5 feet, thence easterly to the \'lhi tewo.ter 
River Flood Control right of w~, a distance 
of approximatoly 260.97 feet, thence 
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northerly 16; feet, thence westerly 2,642.eO feet, 
more or less, thence southerly 1,.320 feet, more 
or less, along the boundary of Section 2 and 
Section .3 to the point :o.r beginning, this area 
being the present service area of the Palm Valley 
Mutuol Water Company .. 

This certificate is subject to the following condition: 

That applicant shall install ~~d placo in 
operation reservoir or storage capacity of 
not less than 120,000 gallons for its Desert 
Br~emar area, within sixty days after the 
offective date horeof, ani shall notify the 
Commission within ten days after such facili­
ties ere placed in oporation. 

2. That applicant be and he is authorized to file the rates 

set forth in Appendix A attached to the order, effective on or before 

the date service is first rendered to the public, together with 

the·xules and tariff service area map acceptable to this Commission 

and in accordance with the requirements of General Order No. 96 

and in accordance with the authorization herein. Such rates, rules 

~nd tariff service area map shall become effective on or after the 

ef!"ecti ve date of this order on fi vo days f notice t~ the C.ommission 

and'to the public after filing as hereinabove provided. 

3. Th~t applicant shall fi10 within sixty d~ys after the 

system is pl~ced in operation as herGin ~uthorized, four copies 

of ~ comprohensive map, drawn to an indicated scale not s~ller 

t~~n 600 feet to the inch) delineating by cppropriat~ markings 

the various tracts of land and territory scrvvd, the prinCipal water 

product.ion,storagc c.nd distribution fc.cilities, and .tho locution 

of various properties of applic~~t. 

4. That applicant shall base the accruals to depreciation 

upon spreading the original cost of plant, less estimated net 

salva.ge a:.d. dopreciCl.tion reserve, over the estimated remaining life 

of the property; applicant shall revise the accruals when major 

changes in plant composition occur and for each plant account at. 

intervals of not more than five years. Results of these reviews 

shall be submitted to this Commission. 
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5.a. That ~pplicnnt is authorized to enter into the three 

agreQI:lents submitted in this proceeding ~s Exhibits 16, 17 c.nd 1$. 

b. Thc.t applicant shall file with this Commission within 

thirty days ~tcr the effective date of this order two certified 

copies of e~ch of said three agreements as executed, togother 

with the stetements of the date on which each agreement w~s de~med 

to have become effective. 

6. That the authority herein granted shall expire 1£ not 

exercised within one year from the date hereof. 

The effective date of this order shall be ton days niter 

the date hereof. 

Dated at &n Frll.l!.c.bco 

of [))/.//mldfl , 19S.h.. 

COmmissioners 

~ RSl"~:1 
Cornmis:::~o:lor.s 'c. Lyn fox , bo:t::xe 
~oeo~:.~r1ly cb:cnt. ~!d n~t p~rt1c1~~to 
.1n t~o 1!1:J;.0~1 t1~n of th:!.!j p'r()¢0041rJZ~;, 
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APPL IC.'iBn. ITY 

APPENDJX A 
Page 1 of 3 

Schedule No. 1 

GENERAL METERED SERVICE 

ApplicQ.ole to all motored wa.ter $orvica. 

TERRITORY 

The unincorporated oroa approximately ono milo northoast or Cathodral 
City, Rivorsido County. 

Quantity P.atos: 

First 
Noxt 
Noxt 
Noxt 
Next 
Ovor 

500 ea.£t. or loss •••••••••.•••••.•••••• 
1,000 eu.1't., por 100 eu.1't •••••••••••••••• 
3,;00 eu.ft., por 100 eu.£t •••••••••••••••• 

10,000 eu.ft., por 100 eu.ft •••••••••••••••• 
10,000 cu.ft., por 100 eu.ft •••••••••••••••• 
2;,000 eu.£t., por 100 eu.rt •••••••••••••••• 

Ydnimum Chargo: 

For ;/s x 3/4-inch motor ••••••••••••••••••••••••• 
For l-inch motor ••••••••••••••••••••••••• 
For l-l!2-ineh motor ••••••••••••••••••••••••• 
For 2-1nch motor ••••••••••••••••••••••••• 
For 3-inch motor ••••••.•••••••••••••••••• 
For 4-inch motor ••••••••••••••••••••••••• 

Tho M1nim:l.lm. Cwgo 'W".Lll o:otitlo tho customor 
to the quantity of water which tbnt minimum 
chorga will P1.U"ebr.l.so llt tho Quantity Ro.tos. 

Per MotQr 
pQr Month 

$ 2.00 
.30 
.20 
.l; 
.125 
.10 

$ 2.00 
4.50 
8.00 

1;.00 
:30.00 
;0.00 
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APPENDIX A 
Pago 2 of 3 

Sehodulo NO.4 

PRIVATE FIRE PROTECTION SERVICE -

Applieo.'blo to I\ll Wl'ltor sOrvieo for privntoly owod fire protoetion 
systcmz. 

TERRITORY 

Tho unineOl'porlltod ~oo. appro:d::lt.ltoly OllO milo northoast of Co.tbodrcl 
City, Rivor$ida County. 

RATES 

For o~ch privo.to firo bydront connoctod to: 

l~ 2 inchas in diametor •••••••••••••••••••••• 
~~ 3 incho~ in d1cmotor •••••••••••••••••••••• 
A mo.1n 4 inches in di~oter •••••••••••••••••••••• 

SPECIAL CONDITIONS 

Por Hydr~t 
p~r Moo"'Jl 

$2.00 
4.00 
6.00 

1. Tho firo protoction eorvico connoction will Co 1nst~lod by tho 
utility ~t tho cost of tho ~pplic~t. Such co~t sbnll not be subjoct to 
rofund. 

2. If a. distribution main of o.doqu.'lto sizo to sorvo 0. priVl\tQ :£'iro Fa­
taction systom in ~dition to all othor no~~ sorvico doos not exist in tho 
atroot or alloy adjacont to tho pro~soB to bo sorved, than e sorvice ~ 
i'r0l:l tho noarost oxisting llUl.in ot f\doqUl1to co.po.city will bo 1nst.~ed by tho 
utility ct tho cost of tho I".ppliel!nt. Such cost ohnlJ. not bo subject to 
rofimd. 

3. Tho abovo rl'ltos include tho uso of .... lltor for firo right~g I'I:ld for 
no othor purposos. Quantitios of wetor dolivorod through firo hydr~ts for 
~~y othor purposo w1ll bo ost~tod or ~of.lsurod end chargos thorefor ~ be 
maeo at tho monthly q~~t1ty r~tos undor tho Goneral MOt~rod Sorvieo 
schodulo.s. 

4. :t'.b.o utllity W'ill Gupply only :Jueh. wa.tor c.t ouch prossuros Il8 ~bo 
ttw.ilc.blo trom time to tixno Il3 ('I. rosul t of its no%'l:lt'J. operation of tho 
Systom. 



APPt ICABII. tty 

APPENDJ:{ A 
Page :3 of :3 

Schedule No. 5 

~IC FIRE HYDRANT SERVICE -

Applicable to firo hydrant 3ervico furnisbed to municipalities, dUly 
orgo.nized or 1ncorporated firo di::tricts, or otmr political subdivisions 
of: tho Stato. 

TERRITORY 

Tho 'U%l1:.l.corporatcd aroa tl.PPl'o~toly ono milo l'lorthoa.st of Cathedral. 
C1 t:r, :Ri vor:lido CountY'. 

R.ATES 

For oach firo bydrent COmloctod to: 

A main 2 1nchos in diamotor •••••••••••••••••••••• 
~ ~ 3 inches in diamotor •••••••••••••••••••••• 
A ~1n 4 inchos 1n diamotor •••••••••••••••••••••• 

SPEeI/it CONDITIONS 

POl' Hydrant 
'OPt Month 

$2.00 
4.00 
6.00 

l. Tho a.bovo ra.tos includo tho uso or 'W':'.tor for tiro righting ro:!.d for 
no othor purposos. ~t1tios or wa.tor dolivorod through firo hydrants for 
~ othor purpose Y1l1 bo ost~tod or ~oasurod and chargos thoro for will 
bo mnde et tho ~onthly quantitY' ~~tos undor tho Conorol ~torod Servico 
schedulo. 

2. Tho utility will supply oDly such. 'Water at such prQ3S\ll'0 as may bo 
a.vllilAblo £rom. timo to time tlS a rosult of its normal oporlltioXl or tho 
system. 


