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BEFORE THE PUBLIC UTILITIES COr~{!SSION OF THE STATE OF CALIFORNIA 

CHA..~ES G. SAWYER) 

v. 
Complainant, 

) 
) 
) 
) 
) 

CALIFORNIA ~lATER & TELEPHONE ) 
COEPANY, Co Californi~ Corporation, ) 

Defendant. 
) 
) 

----------------------------) 
Investigation on the CommissionTs ) 
own :.notion into the m.:lin extension ) 
practices, operations, contract:.s, ) 
and char.ges of the Monterey Division) 
of California '\:Jater & Telephone ) 
Company, a public utility water ) 
corporation. ) 

------------~------~---------) (~ETITION FOR RBHEARING) 

Case No. 55,96 

Case No. 5606 

Claude N. Rosenberg, of BaCigalupi, 
Elkus ~ sQlinger, for petitioner. 

Boris H. L~kusta and Cyril M. Saroy~n, 
c.mici curiae, for the Commission 
st.;:~.f • 

ORDER DENYING REHEARING 

The Commission granted oral ~rgument on the petition 

filed by Cc.liforni~ \rVc.ter & Telephone Company for rehearing, 

follOwing issuance of Decision No. 53661, dated Aug'lst 29, 1956, 

in the above-entitled proceedings. Tho argument was held at 

San Fr~ncisco on November 5, 1956, before Commissioner l1atthow J. 

Dooley and Examiner John M. Gregory. 

The Commission, in its deCision, concluded, cmong other 

matters, th~t the record supported a finding that the utility, oy 
execution of a main extension agreement on July $, 1949 with 

Sawyer 1 owner of the Victorine R.:\nch in lJlonterey County ~nd. 

-l-



e 
C~ses 5596 1 5606 ET 

developer of Y~ee Point Acres Subdivision No. 1 (a 23-acre tract 

in the northern portion of the ranch) 1 had ther~by trdedic.?ted" 

its service to tho entire r~nch, comprising some 1,146 acres of 

l~nd located south of C~rmel Highlands along Co~st Highw~y No.1. 

The COmmission, in reaching the conclusion it did with 

respect to "dedication", elso hold tha.t evidence whi ch showed 

thet petitioner serves water, as a. public utility 1 thro'l::gh 

f~cilities constructed by Sawyer in 1949 in Y~kee Point Acres 

No. 1 to a residence located on the Victorine Ranch south of that 

tr~ct7 ~d evidence that it elso servos water to two houses on 

the Victorine ~nch owned by Joe Victorine, Jr., pursu~nt to, a 

cO'ntro.ct for accommodation water service, supported thct conclusion. 

The VictoriLc contr~ct w~s never formclly ~pprov~d by the 

Commission. :n its opinion (Decision No. 53661) tho stctem~nt was 

incdv~rtently ~de that the record did not show the existence of 

such ~ contrac~. It comprises a. portion of Exhibit 54. 

Potition~r c.sserts that tho record docs not support 

the finding of dedicc:.tion to sorve presently unsorved areas in the 

Victorine Ranch. If there was no dedic~tion, so the argument 

goes, petitioner was under no obligation to sorvo the c~lancc of the 

r~nch end was likewise under no obligation to comply with its 

m~in extension rule or the proviSions of G~norel Order No. 96, 

Section X, requiring prior authority to dovictc from tho rule l 

in the ~king of ~greemonts for wcter servico in that ~r~a. 

Petition~r concedes that by institution of service to Ycnkeo Point 

Acros No. 1 it ~d dediccted its service t~ thct 23-acro tr~ct. 

Peti tioner also urges that the Commission erred in 

modifying, by its order, t~ terms of C'. so-celled 'fcompromise 

~groement" with Scwyer, d~t~d Mby 2l, 1956, which purports to 

emend the 1949 contract. Sawyer filed the compromise ~greemont 
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with c request for dismiss~ of his complcint conting~nt upon 

unconditi?n~l ~pprovcl of the om~nded agreement by the Commission. 

Th~ essential ,terms of the 1949 ~nd 1956 instruments ~rc set forth 

in the opinion. 

GGnerally, the 1956 cgre~ent provides for r0moval,of 

bottlen8cks in the utility's eight-inch m~in serving Carmel 

Highlands end for connection of thu cnlerged mcin to the eight-inch 

mcin installed by ~awycr in 1949 from th~ Yan,kee Point Acres No.1 

distribution system 0. dist~nce of n few hundred feot north0rly 

along State Highwcy No.1 to its intorscction with Sonoma Road
1 

in Carmel Highlands. S~wyer, in the co~promisv agrcom~nt, 

undertook to pay petitioner ~p24,OOO for such inst,,,llations, without 

~djustment to th~ o.ctual or reasonable cost of tho construction. 

In other respects, the 1956 o.grecment reaffirms the 1949 contract, 

except toot it omits the reference, cont.:tined in thE: 1949 contr:'.ct 1 

to the Commission's power to modify such ~grcement in the exercise 

of it s jurisc.iction. 

The COWllission.,. in its deCiSion, concluded 'thc.t Sewy~r 

wcs required to ndv~nco the cost of install~tion of only 560 foet 

of eight-inch pipe to m~c th~ connection, in accorcicnce ~dth tho 

utility's existing Rulo ruld Regul=.tion 19, pc.r. C.' Thct rule 

requires thClt the subdivider shnll nadvr~nco to the utility before 

construction is commenced the ostim~ted roc.son~blo cost of 

instc.llation of th~ mCins, from tho ne~rost existing m~in ct 1c~st 

equal in size to the mcin r~quired to sorve such development, •••• IT 

Rcmovnl of bottlenecks in the pipeline upstrc~ from the connection 

w.:ts conceivod by tho Commission to be the oblig:.tion of the utility 

in providing ~dequ~tc sGrvice for consumers being scrvGd from t~t. 

mcin. 
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Petitioner contonds, as we undorst~nd the, position, 

thc.t , not heving dedicc.t0Ci its service to th~ be-lance of tho 

VictorinG Ranch, neither thi;} 1949 o.greoment nor the compromis0 

~grG~cnt wh,ich purports to omend it is suojuct to scr.utiny or 

modificCttion by the Commission, but thc.t our only function :i.:n thCl 

me.tter is to approve or reject such cgr,~emonts in toto. The 

inconsistency of that position i s o.p~rent. Potitionor has 

stccdfc.stly maintcincd'thnt: th,c Commission res no jurisdiction 

wh~tsocv6r over contrncts for service outsido of ccknowlodgod 

service c.rcas, ~d thct our jurisdiction over such service attcch0$ 

only ...... hen the instc.llctions called for by such contracts !leva 

been completed and the service ~de ~vc.ilcbl~ to consumers. 

Petitioner's admission of jurisdiction to ~pprovc or rOj~ct such 

<lgreemcnts presuppos'os their prior submission by the utility to 

tho Commission., Petitionorfs argument on this point hns no merit. 

We cffirm the conclusions r~cchcd in Decision No. 5;661 

that, in extending w.:":t'or s<;rvice beyond acknowlodged servico ,,-roes, 

:-. utili'ty mc.y not di·srogc.rd its filed teriff rules end rvgtllc.tions, 

~nd tro. t if th~ c.rrc.Dgemvnts for ~uch tJxt~nsions call for d0vi~tions 

from such rules, th0 utility must first s~curc c.ppropriat~ authority 

to ~ntcr-into them, in ~ccord~nce with th~ ,roquir0~~nts of' 

Section X of GcnerC'.l Order No. 96. 

On the question of dedicC'.tion, it is not tor petition~r 

to s~y whon and under wh~t conditions a dodic~tion of w~t~r or 

servico hc.s been llk".dc, since:, cs we view tho .:l.uthoritios, the t 

quostion'is a mixed one of lew end f~ct, which, if tho issue bo 

r~is0d, it is Within tho province of this Commission to determino, 

C'.t le~st in tho first inst~co. 

Tho record here, on that iSsuo, hcs persuc.ded us th~t 

defendant, by its ccts, by statemonts medc by its officials to 
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So:wyer ~s tho own~r of tho Victorinv Rench prop~rti~s, ~nd by its 

runendod c.grccmenti'with Sc.wy~r, all ~s rol:ttod more fully in the;, 

opinion, ~s op¢nly' ~vowcd its willingness to serve Sawyer's 

properti os end' hcs"~ct~.lly serv~d consumers on those proportios 

outside its' admit't'cdly dedicated Yc.nkoe Point Acres No. 1 s~rvicc 
c.rec.. . : .. ,' ., "\ ./ 

Th~ quostion of thv t~rms ~nd conditions under which such 

service will 00 extended to other portions of the 1,146-ocro 

Victorine Ranch has'"no'occ.ring on the question of dedication. 

Those terms and conditions, if' not in c,ccordance with the compc.ny's 

extonsion rule (c.s is providod in tho cmend~d contrc.ct With rospoet 

to portions of thw ranch c.bove and below the 600-foot contour), 

must of nocessity be submitted to the Commission for approvc.l~ 

modifie~tion or rejection, prior to antcring upon any construction 

in conn0ction with such extensions, as provided by Gcn~ral Ordor 

No. 96, Mel, under certain conditions, by the extvnsion rulc i'tsvlf ... 

For the forcgoi'ng r(.:asons, IT IS ORDERED that the petition 

for rehcaring filod herein rospecting Decision No. 53661 O~ end 

it hereby is denied. '(;/-' 
~ Franclx.o .,) f/ _ 

Dated at _ .. _-__ ' -__ =::::---..." Cc.liforniet, this ~ I) day 

of O!CeMBE~ 

Commissioners 

Como1:J c 1 o~cr ........ ~~.~E:...~~!!.. ... _ ..• bo1%lg 
necosSar!ly ~~~Gnt, did not '~t1e1,nt0 
irs. the d;l.Cil0'5!1.tiO'.c. of 't;h~Q ':Pr o(:ooc11%1g\ 
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