Decision No. 5343490

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

CHARLES G. SAWYER,

Complainant,
v.

CALIFORNIA WATER & TELEPHONE
COPANY, a California Corporation,

Case No. 5596

Defendant.

e Nt N Mo N N P P

Investigetion on the Commissionts )
own motion into the main extension )
- practices, operations, comtracts, )
and charges of the Monterey Division) Case No. 5606
of California Water & Telephone )
Company, & public utility water )
corporation. ;

(#TITION FOR REHEARING)

Claude N. Rosenberg, of Bacigalupi,
Elkus & Salinger, for petitioner.
Boris H. Iakusta and Cyril M. Saroyan,
am%g% curiae, for the Commission
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ORDER DENYING REHEARING

The Commission granted oral argument on the petition

filed by California Water & Telephone Company for rehearing,

following issuance of Decision No. 53661, dated August 29, 1956,

in the adbove-entitled proccedings. The argument was held at
Sen Francisco on November 5, 1956, before Commissioner Matthew J.
Dooley and Examiner John M. Gregory.

The Commission, in its decision, concluded, among'other
mavters, that the record supported a finding that the utility, by
execution of a main extension agreement on July 8, 1949 with

Sewyer, owner of the Viectorine Ranch in Montercy County and
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developer of Yankee Point Acrcs Subdivision No. 1 (a 23-acre tract
in the northern portion of the ranch), had thereby "dedicated”

its service to the entire ranch, ¢omprising some 1,146 acres of

land located south of Carmel Highlands along Cocst Highway No. 1.

The Commission, in reaching the conclusion it did with
respect to "dedication", also held that evidence which showed
that petitioner serves water, &s a public utility, through
focilities construcied by Saw&er in 1949 in Yankee Point Aeres
No. 1 to a residence located on the Victorine Ranch south of that
tract, and evidence that 1t also serves water to two houses on
the Vietorine Ranch owned by Joe Vietorine, Jr., pursuznt to &
contract for accommodation water service, supported that conclusion.
The Victorine contract was never formally approved by the
Commission. =n its opinion (Decision No. 53661l) the statement was
incdvertently made that the record did not show the existence of
such a contrady. It comprises a portion of‘Exhibit SL;

Petitioner asserts that the record doecs not support
the finding of dedication to serve presently unscrved areas in the
Victorine Ranch. If there was no dedieation, so the argument
goes, petitioncr was under no obligation to serve the bolance of the
ronch znd wes likewisc under no obligation to comply with its |
main extension rulc or the provisions of Gencral Order No. 96,
Secetion X, requiring prior autherity to de&iate from the rule,
in the meking of ogreements for water scervice in that aree.
Petitioner concedes that by institution of service to Yankee Point
Acros No. 1 it bad dedicated its service to that 23-acre tract.

Petitioner also urges that the Commission erred in
modifying, by its order, the terms of o so-called "compromise
agreement” with Sawyer, dated Moy 21; 1956, which purpofts £o

amend the 1949 contract. Sawyer filed the coupromise agreement
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with 2 request for dismissal of his complaint contingent upon
unconditipnal epprovel of the amended agreement by the Commission.

The essential terms of the 1949 and 1956 instruments are set forth

in the opinion.

Generally, the 1956 ﬁgreanenm provides for rc¢moval of

bottlenecks in the utility's cight~inch moin scerving Carmel
Highlands and for comnection of tho enlarged main to thoe eight-inch
main installed by Sawyer in 1949 f£rom the Yankee Point Acres No. 1
distribution systwn & distance of a few hundred foot northerly
along State Highwaey No. 1 to its interscetion with Sonoma Road,

in Carmel Highlends. Sawyer, in the compromise agreement,
undertook to pay petitioner $24,000 for such installations, without
adjustment to the actual or reasonable cost of tho construction.

In other respects, the l§56 agreement reaffirms the 1949 contract,
except that it omits the reference, contained in the 1949 contract,
to the Commission's power to modify such dgreement in the exercisc
of it s jurisdiction.

The Commission, in its decision, concluded 'that Sawyer
was required to advance the cost of 1nstullatlon of only 560 foet
of ecight-inch pipe to moke the conngetion, in "ccordunce with the
utmllty $ existing Rulc and Reguwlation 19, par. C. That rule
requires that the subdivider shall "advance to the utility before
construction is commenced the cstimated roasonsble cost of
installation of the mains, from the nearcst existing main at least
equal in size to the main required to serve such development, ...."
Removal of bovtlenceks in the pipeline upstream from the conncction
was conceived by the Commission to be the obligation of the utility

in providing adequate scrvice for consumers being served from that,

ain.
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Petitioner contends, as we understand the position,

thet, not having dedicoted its service to the balance of the

Victorine Ranch, neither the 1949 agrecment nor the compromise

agreement which purports to amend it is subjeet to scrutiny or
mnodification by the Commission, but thot ouwr only function in the
mattef is to approve or reject such ogreements in toto. The
inconsistency of that position is apparont. Potitioner R3s
steadfastly maintained thatithe Commission hos no jurisdietion
whatsocver over contracts for service outside of acknowledged
scrvice areas, and that owr jurisdiction over such scervice attaches
only when the installations called for by such contracts have
been completed and the scervice made avallable to consuﬁers.
Petitioner's admission of jurisdiction to approve or reject such
agrecmants presupposcs their prior submission by the utility to
the Commission. Petitioner's argument on this point has no merit.
| We affirm the conclusions reached in Decision No. 53661
that, in extending woter service beyond acknowledged service arees,
o ubdlity may not disregord its filcd tariff rules a2nd rogulations,
ond thot if the orrangements for such extunsions call for deviations
Srom such_rules, the utility must first sueure cppropriate authority
%o enter into them, in accordance with the requireavnts of
Section X of General Order No. 96.

On the question of dedication, it is not for petitiondr
0 say when and under whot conditions 2 dedication of water or
service has been made, sinee, os we view the authorities, that
guestion *ls 2 mixed onc of law and fact, which, if the issue be
reised, it is within the province of this Commission to determine,
&t least in the first instanco. |

The record here, on that issuc, has persuaded us that

defendant, by its acts, by statements made by its officlals to
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Sawyer as thé owner of the Vietorine Rench propertics, and by its
amended agrecment with Sa er, all as related mere fully in the
opinion, has openly avowed its willingnoss to serve Sewyer's
propertics and has actuslly served conswnors on those propertics

outside its admmttcdly dedicated Yunkee Point Acres No. 1 service
area. ' !
The question of the terms and conditions under which such

service wiil bo cxtended to other portions of the 1 yIb-acre

Those terms and conditions, if not in sccordance with the company's

extension rule (as is provided in the amended contract with TOSpect

tTo portions of thu ranch above and below the 600~-foot contour),

must of necessity be submitted to the Commission for approveal,

nodification or rcjecbién, prior to entering upen any construction

in conncction with such ¢xtensions, as provided by General_Order

No. 96, and, undcr certain éonditions, by the extunsion rule itsclf..
For the forecgeing rcasons, IT IS ORDERED that the petition

for rechearing filed hcreiﬁ respecting Decision No. 53661 be and

it hereby is denied.
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