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Decision No. 54348 @ KU@[&N &{L

BEFORZ THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALI?bRNIA

In the Matter of the Annlication of )
FRARK SPINGOLC WAREROUSE COMPANY, :
INC., a California corporation o )
sell and transfer and FRANK SPINGOLO :
TRUCKILG CO., INC., a California )
corporation te purchase and acquire
tho onerative rights, ecuinment and
other assets of Seller and to assume :
certoin liabilities of Seller; also
for suthority to issue shares of its
canitael stock.

Annlication No. 38556

h’af’mzam c. Goorge, for ap'pliéants.

SRPINION

==

Thic 15 an apnlication for an order of the Commission
authorizing Frank Spihgolo Warchouée Comnany, Inc., (1) to sell
and trensfer nighway common carrier operative rights and equinment
t2 frank Spiﬁgolo Trocsing Co., Inc., and (2) autherizing Frank
Shingolo Trucking Co., Inc., to assume the payment of,indebtedne;s of

940,348.94 and to issuc $1,000 nar value of its common stock.

The application was filed on November 5, 1956. A nublic
earing was held before Commissioner Fox and Examiner Coleman in’
Saxy Francisco on December 17, 1956, at vhich time the matter Waé taken
mmder submission. The Commission has received no protests in this

nroceeding.

The appiiéation shows that Frank Swingolo Warehouse Comnany,
Inc., owns a certificate of »ublic convenience and necessity acqﬁired
by it uncer authorization granted by Decision Neo. 50312, dated
Juiy 27, 19545 nermitting operations as a highway common carrier of

fresh fruits and vegetables generally betwesn Stockton and the .
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surébundinz area, on the oue hand, and »oints in the Son Francisce Bay
Area; on the other hand; tozether with operative equl ment necessafy
to ~erform the highway coumeon carrier functions. In addition, it
ome certain real nropertics and improvements loczted in Stockton
“ialen, for the most part, are leased to others for nonutility

TUTNCSES.

Ir Exhibit D filed in this nroceedin:, Frank Saingolo
Varchousa Company, Inc., reports, for 1955, revenues frow its highwoy
rations in the ameunt of $303,959 and net onerating income at
e provisioﬂ’of 45,498 for devreciation. It
furthier revorts net rental and miscellancous income in the amount of
¥30,372. The combined net income from all sources umounts to

B4L,797, before incoma taxes.

All of the outstanding stock of Frank Spyingolo Warehouse
Comnany, Inc., iz owned by Frank Sningolo. It amnears that in order
to realize tei savings, ne has concluded to senarate the carrier
erations from the nenutility leasing activitices and that he has
Fronk Sninzolo Trucking Co., Inc., to be organized as a
sejarate Eorporation to taxe over the highway common carrie¢r onera-
tive rights 2t nc cost and the highway e~uinment, aleng with ceortain
current assets, at book vilues, subject to outstonding eauiraent
contracts, in exchange for $1,000 nar value of common stock. A
oro forma balance sheet of the new corvoration, as of Mareh 31, 1956,
giving effect to the transaction, is as follows:
Asgots
Current assets -, ,
Cash and deposits & 2,202

Prenayments 4,978
Sunslies ' 6.513

Total current assets , Wl3,793
Tangible assets, less recerve 7,55

Total g 48
Liabdlitice and Canital
Eruinment contracts -
Current nortion
Noncurrent nortion
Total couinment contracts . 540,348
1,000

Common stock
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Frank Syingelo Trucxing Ceo., Inc., will adopt the rates
FTrank Sniagolo Warehouse Cornany, Inc., and will utilize the same
personnel'and-equipment nov employed by the n»resent onerator. It is
true thet the new corporation will embark uvron its ororations with a
relatively swall amount of couity capitai in its financial struecture,
but the evicdence snows that the carrier onerations have been, and are,
rrofitable and that it is likely the equipment obligations will be
1iquidatéd frou earaings {rom operations, thereby inereasing the

equity capital through the retention of such earnings in the business.

On the basis of information of record, we are of the

oninicn, and so find, that the nrososed transfer will not be adverse

to the ﬁublic interest. Accordingly, we will enter an order granting

the anplication.

Aprlicantes are hereby rlaced on notice that onerative
rights, as such,; dec not constitute a class of »roverty which may be
capitalized or used as an element of value in rate fixing for any
amount of money in excess of that originally »aid to the state as the
consideration for the grant of such rights. Aside from their purely
neraissive asnect, they extend to the holder a full or nartial
monopoly of a class of business over a particular route. This
mononoly feature may be changed or destroyed at eany time by the state,
vhich 1s not in any resnect limited as to the number of rigats which

ray be given.

Tne netion takern herein shall not be coanstrued to be a
finding of the value of the rights and equinnent hercin authorized

to be transferred.

QB8RER

A vublic hearing having been held on the above-entitled
matter, and the Commission having considered the evidence and being

of the cuinion that the annlication should de granted, as herein
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nrovidnd- 1h¢t the moncz, wroncrtj or labor to be nrocured or naid
" for b/ tne iscuc of the tocm hcre;n authorized is reasonzbly
'reauirad for the nurpose snecified hcrein and that such purnose

'is not, ia wLolo or in part, reasonably chargnablc £o Oﬁeratlng

B

exnen>e¢ or to *ncome, thereflore,

IT IS HEREBY ORDERED as follows:

]

1. Franx Spingolo Varehouse Commnany, Inc., may transfer

ity Ricshway common carrier operitive rights and equirment to
Frank Sningelo Trucking Co., Inc., on or beforo + 30, 1957

under the term, set forth in this pplicaticn.,

2. Frank Spingolo Trucking Co., Inc., in acouiring such
rigats and eaulrment, mey assume the payment of the outstanding
indebtedness and may 1ssuc not to exceed £1,000 par value of its

coumon stock.

3. On not less than five days! notice to the Commission
2 to the nublic, effective concurrently with the cons summation of
such transfer, applicants shall supnlement or reissue the tariffs
on file with the Commission naming rates, rules and regulations
governing the common carrier omerations here invelved to show that
Frank Spingolo Warchouse Comoany, Inc., has withdrawn or cancelled
and Frank Spingolo Trucking Co., Inc., @ corucrution, has adonted or
estoblished, as its own, said rates, rules and rezulations. The
arilff filings made rursuant to this order shall comnrly in all
res»ects with the regulations governing the construction and filing

of tariffs set forth in the Commission's General Order No. 20.

4. Frenk Spingelo Trucking Co., Ine., & corporation,

shall Iile with the Commission a report, or rescrts, as reouired by

-
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General Order No. R4=A, vwhich ordor, insofar as apwlicuble, is made

a part of this order.

5. This order will become effective on the date rereof.

. \
Dated atﬂgéi~44;~*4*“’a » California,; this _ﬁ%fzg£¢ day of

ALt L, 1952
3 /
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Commissioners




