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Decision No. ___ 5..;4~3;;..4~8~ 

, ' 

BEFORE ~E POBLIC UTILITIES C01~1ISSION OF THE STATE OF CALIFOffi~IA 

) 
.. .. 
) 

In th.e l~atter or th.e Alj~licc:t.ion. of 
FR;.l~K SPINGOLC ifA.REE.OOSE COJ'.1'pJ~YJ 
INC.; a California cor,oration to 
sell and tr~sre~ ~d F~~K SPINGOLO : 
TP:(;CKI .. ;O CO." INC ... a California ) 
cor'()oro.tion to ,",urchase and acr.u1re : 
thc- 0~0rat1v~ rlehtsJ e~Vipment and ) 
oth~r assets of Seller and to ass1.lmC : 
cert~in liabilities of Scllcr~ also ) 
for ~,uthority to iszue shares of its .. 
ca,it~l stoCK.. ) 

. .. 
..... ----~-~ ~ ............. - .......... -- ..... .-.. 

... 

Thi~ is an a,~lic~tion for a~ order of the Commissicn 

authorizine Frank S!~incrolo 1\1:lrchousc Com~any: Inc. j (1) to s011 

an~ tr~lsfer h1ehway common carrier operative rights and e~u1,ment 
., " J 

to F:ra~ S~ineolo Trl.1c:-:ing Co.; I!'1c .. , and (2) a'i.lthc~rizine Frw.k 

S:>i:lgo10 TruckinZ Co ~; Inc. > to assume the l'layment of, il1c~ebtcc1:ness of 

~40,348.94 and to issue ~~l,OOO :?a.r value of its COl'nlj10n stock. 

The applic~tion was filed on November 5; 1956. A ,uolic 

hearin~ ioTas held before Commis~ion0r Fox and Examiner Colc:nan. in' 
, • .' I 

S31'l Fra.:.lciseo on December 17, 1956., at ,\·rhich time the ~3.tter was to.ken 
.. 

'lZldcl" submission. The Comrnis'd.on b.~.s received no r.>rotests j.n this 

!'rocccdine· 

. 
!nc., owns a certificate of :)ubliC convcnienc~ a.nd. ncc':::$ity ac,"='u1rcd 

. by i'e u~~er :J.uthoriza.tion eranted by Dccisj.on !~o. 503l::? .. dat~d 

July 27, 1954, ~er.mitting operations as a hiehway c~mmon carri0r of 

fresh frv1 ts ind vceetablcs ecncrally bcti/e.~!'J. Stockton and tho , 
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s'UrrvUnc.il'le ar~a", on the one hand", and :,oints in the Sz.n Francisco Bay 

ArcD.; Ol'l th'" Ot.."l0t' hand .. to::ethcr ~rith ol?c:r'Z1.tivo ~~'U1:Ytuent n~cessCl.ry 

to ·."'crform the liigh~Tay CO.IWlon carrier f'unctiOl'lS .. In addition~·it 

o'm::: c0rtd.:L."l real 1')ro1Jcrties and 1rn-orovements 10cat~c1. in Stockton . . . 
• oich, f.or the Most ,art, are ler-see to others for nonutility 

Ir. Exhibit D filec in this ~roccedin~; Frank S~in~olo 

"T.r .. r .,,,, '"'~. ~ "" Co ......... ~,.,v Inc ". Q. ... -. ... '-" \j!4.,J";'. "J.:.J~.., ... • , rc!,>orts; for 1955;. rcvcn\Jcs from its h10l"fiD.y 

o!,crations in the: a:nount <)f :~~~03 .. 959 ~d net ~!leratine incom~ at 

~~ll;, L,.2~" ~fter !'!akine [lroviSion' of :~)45 .. 4.98 for depr0Ciz.,t'::'OIl. It 

i'urt;'J.c:t' re,orts net rent:..l a."'l.d miscellaneous income in the a"':lount of 

Th~ co~bined net income from all sources amounts to 

::>41,1 797) oefor~ incomo taxes. 

1,,11 of the outstanc1.ing stock 0:: Franl~ Spingolo 'l;;arehouse 

It ~~,e~r& that in order 

tor~o.llze t~x saV'i:les,7 he h.az concluded to S~l~al'ato the carrier 

o!,~::-ations froI'n the nonutility leasine activities and t:'lat he has 

cau::ccl Fran!..: S:"irtzolo Tr.::ckine Cc • .7 Inc.;, to 'be organized as a 

se)aratc cor~orution to t~ke over tho hiehway common carrier o~cra

tivc rishts at no cost and the hi~~~T~y e~ui~mcnt; alone "fdth certain 

current assets, Dot book v;;.l'l:ics;, subject to outst~nding ~l'I..ui!l~ent 

contr~ctsJ in ~xchanec tor $1,000 ~~r value of co~nmon stock. A 

iJro :forma 'balance sheet of the new corporation, as of ·l'1areh .31, 1956, 

givinz effect to tl'le transaction; is as follows: 

Current assets .-, 
Cash ru'ld de,o::its 
Prc!:Jayments 
SUii~i.1.ics 

Total current assets 
Tangible assets /I l.css reserv~ 

Total 
Liabilit10~ :lnd C:1~itfJl 

E~ui~~ent contract~ -
·Current portion 
Noncurrent ,ortion 

Total c~ui~ment contracts 
CO:Jll':lon stock 

Total 
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;,1:3.7 7~.3 
{7,'555 

~;'141 , 3Lk8 

~~40.73.Ljt8 
1.090 

~MJ .348 
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F:r:'atl~~ S:',ineclo Truckine Co.;, Inc.; will adopt thc r'·.l.tez of 

:Fra!'l;~ S~linzolo v!areh~u~e Corr;,a.'"1Y.. Inc .. J anc~ will '1.:ti!ize the sumo 

::,~rsor.J'~~l and e(l::.;ri~'!':lent no'\-r. employed by the !>re:.;cnt o!,erator.. It is 

tr'.Je th~t the nO\l corporatior. "Till em'barl-:: u1"on its o:,·::rations .. ..nth a 

:t'elat::'vely small amount of e~uity ca~ital in its f1n~-mc.1al structure" 

but the evidence shows that the co.rr:f.er o:1ero.tions have been .. and arc) 

,rof! table and teat it is :i.ikely the equi!'ment oblig8.tions "1'111 be 

lir'.uiclat0cl. from ea:r.n:tr~es from o!,crations" thereby incrcasin: the 

eClui ty ccl~1 tal tb.rou~ the :retention of' such earnines in the business .. 

On thc basis of'infonlation of rccoro.,:, ,,'e are of tb.0 

o!>i!'lien J and so f1nd J that th~ !,ro~josed tr::"''''l.sfer "Till not be adverse 

to the ,ubli c interc:;t.. ACCOI'Can$ly" 'Wo will ~nter an order granting 

the ~!>~lication. 

Ap~licants are hereby ~J.aced on notice that o~)erCltive 

riehts: as such~ do net constitut~ a clasz of ,ro,erty wn1cb Jnay be 

ca~'1i talized or: ':.1sed as an clement of value in I-ate fixing for any 

amount o! ~oney in excess of ti'lat originally ~aid to tho st~tc as the 

consiue~at1on for the grant of such rights. Aside from their Durcly 

permissive as,ect,. they extend to th~ holder a full or ~art1al 

monopoly of a class of business over a ,articul~r route. Tn1s 

mono,ol: .feature may be cilanged or destroyed at eny time by the statc J 

which. is not. in a..'"1y rcs,ect limited as to the l'luxuber of rj.gn.ts ~;hich 

may be eiven,. 

The ~ctiv.c. taken h¢rein shall not be construed to be a 

fin(J.inz of thf' v<::.luc 'If tb~ '!'ights and eClui:r.>racnt herein authorized 

to be transferred. 

A l)u'olic hearine having bc(;)n held on the .::.bovc-ent1 tled 

matter) und the Commission havin,z consic.ored the evidence and being 

of the o~~iniol1 that 'the a,!'licat1<m should 'be cronted, as herein 
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l'rovided~ 1~2?-a~ the morJ.CY; !)ro~crty or labor to 'be proc1lred or !,"'id 
'" 

i'or by t.1.~ is·cue: of 'the' $toc)! h~rein authorized is reasonably 
'. .. '. '.r . 

re<!ui:red for the liurpose s!'ccif'ied herein; and that su .. ch pur!'osc 

is not) ic. whole or in :,~r.t" ~"easonably chare~abl¢ to o,erating 
..... , . \ . 

cx~en~ez or to income; ~~rerore~ 

IT IS HEB2BY O~ERED as follows: 

1. Fronk Spingolo "1archou ee Com,any) Inc • .7 may tran::;l'er 

it::; h:!.:;h~.;".y comrl'lon carri0r o2Jor~tive' rights anel c<lui~ent to 

Fri;'l.ru~ S :lin.:clo TruclcinZ Co.,) Il'lC.) on· or 'be!' o:r~ April 30 ~ 1957" 

uncler the tem::; $ct .forth in ·this arJr-llcation •. 

2. Fran~-: S!)ineolo ,Tr"..lc:.<i.."le Co. ;,.: Inc.;, in aC<::"':iril'l.g such 

rieh,ts and c~u.:t:':l~nt .... may aSSU::le th~ paytlcnt ·oftho outstanding 

indebtcc'!.ness and maY1zsue not to cxceee $1,000 par value of its 

cota.rs!on stock. ,1. 

;. On not less th~ five days' notice to tho Commission 

a."ld to the !,ublic~ ef'f~ct1vc conc'lrrcntly ·with the consummation: of 

such tr~"lsrer; a~~lic~t~ shall su~~lemcnt or reissue the tariffs 

on ~ile ~·Ti th tho Cormnis::;ion naming rates i rules and regulations 

governirJ.g the COmr:lon carrier o!,cra tions here involved to sho~r that 

Frru'l1<: S,ineolo 1Jar~house Company;, Inc., has "Wi thdl"a·· .... n or cancelled 

m1d Fr~~k S,lneolo Trucking Co., Inc.) a cor~or~tion) has adopted or 

2stublished, as it~ O~~l said rates; rules and rezulatiol'ls. The 

tari!'f filine::: :ccadc :-;-.::rz·u~nt to this order :;;hall co~,ly in all 

res:'\~cts • .. 11 th tho? rce;ul~tions eov~rnine the constl"1..1ction and filing 

of tariffs s~t l"orth in the Commission T s Generz.l Ordc'r No. 80. 

4. Fra.l1X S!)ingolo Tr1.lc1~:l.ns Co.:. Inc." a cor~·:I\~/r~tion~. 

shall .ti:'..e ili th the Comznission a report: 01." rO;'H.:,rts ~ as reC!',ircd by 
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. .. '. 

General Order l~o. 24-A) which oro.or:l insofar as a!l:,li c.;..ble; is ~c.de 

a part of this order. 


