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Arthur T. George, Richard .P.

Dougherty and Dexter C. Tight
for Defendant.

Ermet J, Magcario for the
Commission gtaff.

By this complaint filed June 22, 1956, it is alleged that
Frank Serpa, Jr. for some years 5asﬁbeen condug?ing business, under
four different names aﬁié§§1:32933, 2935 and 2937 Geary Boulevard in
: San”Francisco{ that heréfofbre complgiﬁant has had said names listed
and -in 8dvertisemehts’inﬂgﬁé Classifiéd Directory of defendant has
included statements 6%}#512@5 to be charged in his rug cleaning busi-
nesss; that defendanf thieaﬁens arbitrarily to eliminate all,pfices .
or perceatages Ifrom any:énd.all advertisements of complainant under
the different names under which he carries on his carpet cleaning
business, and has notified complainant that in its September, 1996
issue of the San Francisco Telephone Directory it will eliminate all
prices, discounts or ﬁéiéentages‘from‘n;s,listing and those of certéin
other subseribers. ,
The prayer of the couplaint requests an order directing
defendant in its next and following directories to include prices,

percentages and discounts when and as requested and for other. just
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and proper relief, In its answer defendant alleges that it advised
complainant on May L, 1956 that any advertising copy showing specific
, prices or discounts would be unacceptable for any advertising.

As an affirmative defense defendant alleges that its
tariff scbedules contain regulations’under which 1t has established
practices governing the acceptabllity of advertising copy which
regulations are uniformly applied; and that after a eareful review
of the results of puplishing érices,of services and commodities in
its telephone directories it concluded that such prices should be
excluded from all classified advertising, that defendant has been
and 1s proceeding to apply this poliey on a uniform, nondiscrimina-
tory basis and that this policy is reasonable and just and in the
public interest.

Public hearing was held in San Francicco on November 21
and 23, 1956 before Examiner John Rowe at which time evidence both
oral and docwmentary was adduced and after oral argument the matter
was submitted'for decision. |

| According to the testimony of complainant he has stated
prices in his advertisecments in defendant's classified direetory
until the September 1956 issue, when they were removed by defendant.
Also coemplainant has pointed to one instahce where one of his
competitor's hos been permitted to include prices in its advertise-
ment in this directory. He further teétified that since the new
directory was issued he received fewer requests.for service than in
the same_period in prior years. This evidence was received over
defendant’s objection, as having some evidentiary value in showing
a possible loss of business. However, in view of the faét that there
are so many unknown factors bearing on the question of loss of busi-
ness the Commission is unable to make a f£inding that the removal of
prices from complainant's advertisements has resulted in 2 material

loss of business.
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From the evidence sutmitted by defendant the Commission
finds as a fact that the inclusion of prices in the advertisement
of one of complainant's competitors was the result of a mistake or
error on the nart of an employee of defendant and such fact does not
render defendant's exclusion of erices from the advertisements.of
complainant an arbdbitrary or diseriminatory act.

The poliey of defendant' in refusing to include prices in
any advertisements plaeed in its Classified Telephone Directory is
found to be reasonable and necessary to prevent misleading and unfair
advertising. The prices included in advertisements in a telephone
directory which is published only once a year will very probably
become wnrealistic in éiew of changes in costs of laber and materials.
Alse, it permits "bait" advertising, which is found to be undesirable.

The publication ¢f a Classified Telephone Direc¢tory, while
it is 2 venture not essential o the‘performance of telephone service,
is so materially required in connection with such service as to become
colored with the same considerations of regulation. No one except
the telephone company can adequately carry on the venture.

Since the publication of advertisements and the listing of
businesses in a directory is vital to the proper rendition of tele-

’ phone service it is a matter within the regulatory jurisdiction of
the Commission. EHowever, because the telephone company in publishing
the directory is itself a party to any representations.therein and to
any practices carried on by advertisers therein, it has the duty as
well as the right to see that the public 1s treated fairly and
honestly. It must, therefore, be permitted a recasonable emount of
superﬁision and the determination of proper policies as to the con-
tent of advertisements published. These"policies must be non-

disceriminatory and fair.
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Some of the company policies are of such vital importance
to subsceribers that 1t would appear desirable thet they be incorpo-
rated in rules and regulations filed with the Commission. If SO
filed . the Commiséion will be in a better position to aid the telephone
ecompany in the development of such policies. Llso, their filing
would blunt the effect of charges such as were made at the hearing
that the telephone company is acting like a legislature and is acting
arbitrarily. Without such prior filing the company is taking upon
itself more of a risk in that the Commission without such a filing
canrot in any sense be considered as having previously considered.
and passed unon such a rule or policy determination. In the present
case the Commission finds that the company policy is reasonable and
nondiseriminatory. The complaint will, therefore, be ordered dis-

missed.

Complaintand answer having been filed, pﬁblic hearing
having been held, and basing its determination upon the evidence of
record and the findings in the above opinion,

IT IS ORDERED that the complaint in Case No. 5787 is
dismissed.

The effective date of thic decision shall bhe twenty days
after the date hereof. | ,

Dated at____San Francisco , California, this 5?‘“‘
day of JANUARY
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