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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's

own motion relatvive to the estab-

lishment of regulations governing Case No. 5693
the rates of and the-filing of

tariff schedules by air transpor-

tavion companies:

Thomas H. Daly and Lynn G. Bronne for United
Air Lines, Inc.; A. E. Desheokl for American
Airlines, Inc.3 M. E. Sullivan for Westernm
Air Lines, Inc.; C. w. Russeil for Bonanza
Alrlines, Inc., respondents.

A. L. Demek ond L. W. Ross for Railway Express
Agency, intercszted party.

Cyxil M. Saroyen.and Robert A. lane for the
Commission staff.

OPINICN

On Novewber 7, 1955, the Commission issued its order
instituting investigation herein relative to the cstablishment of
regulations gbverning the rates of and the filing of tariff
schedules by air transportation companies. '

Public hea;ings on'this'matter‘were held before
Commissioner Matthew J. Dooley and Examiner Wilson E. Cline in
San Francisco cn January 25 and May 9, 1956. The matter was taken
under submission on May 9, 1956. '

At the hearings proposed general orders governing the
construction and filing of air wransportation company torifls,
together with amendments theretd;“were submitted'%or Commission
consideration by 2 Commission staff wiiness and by thevreprésenta-
tives of United Air Lincs. The Commission staff represcntatives
and witness and the representatives.of the various air transporta-

tion companies participating in the hearings carefully reviewed
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both proposals, as amonded. Many of the rules were the same in
both proposals. Other rules as submitted in the proposal of
United Alr Lines were acceptable to all parties participating.

The opinion portion of this decision will concern itself
with an explanation of modifications which have been made by the
Commission to a few of the rules which were acceptable to the '
parties at the hearing and with resolving those rules on which
the Commission staff representatives and the oir transportation
coupany representatives were unable to reach an agroemont prior
to the f{inal day of hearing.

For the convenience of the air transportation companies
the general form of the proposed general order submitted by United

Air Lines has been followed in the preparation of the General

Order which has boen‘adppted herein. However, for reference

purposes rule numbers have alsc been given to the definitions.

The phrase "or other common carriers regulated under
the Public Utilities Code™ hag been deleted from the définitidn
of air transportation companies because air transportation
companies themselves are common carriers subject to regulation
under the Public Usilities Code, the extent to which not having
yet been fully and finally determined.

The definition of the term '"baggage" proposcd by United
Alr Lines has been incorporated among the definitions.\ The
witness for United Air Lines stated that the definition of
"baggage" usecd is on¢ which is commonly accepted by air ;arriers
in interstate and aléo intrastate'commerce, and that it already
has been incorporated in United's tariffs on filg with the Civil

Aeronautics Board and with this Commission.
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Although both the staff and the air carriers have
indicated agreement on proposed Bnle 1.1 of Unite& Air Lines, we
have determined it to be adviscble-also to incorporate proposed
Rule 1 (2) of the Commission staff in the adopted Rule 2.1.

The Commission staff objected to proposed Rule 1.2 of
United Alr Lines, as revised, which provides that copies of
tariffs shall be served upon cohpeting air carriers. The staff
was of the opinion tlat the burden of checking tariffs which
are filed with this Commission should be placed upon the competing
air carriers themselves. The air carriers argue that they are
not equipped continuously to check all tariff filings and for that
reason have requested that the filing air carriers be reouired %o
serve copies as provided in their proposed rule. The request of
the air carriers appears to be reasonable. The substance of this
requést has beecn adopted in Rules 2.2 and L.3(b) and (¢) of the
General Order adepted herein.

Subdivisions L and 5 of proposed Rule l.6a of United
Air Lines have been omitted from Rule 2.6z which has been adopted.
As explained at the hearing by the Commission staff witness, a
rate increase occurs at the expiration of teuporary reduced
excursion fares. It is desirable, he stated, %0 require air
carriers to obtain special authority to cover the increase prior
to the filing of the‘excursion fares. The proposed provision
respecting the correction of c¢lerical errors has been omitted
because of the pracvical difficulties in administering such a
provision. The Commission staff witness expleined the procedure
followed by other types of commen carriers in correcting such
errors. This procedure is not as involved as the representatives
of the air carriers participating at the hearing had originally

thought. Air transportation companies will be required to use
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the same procedure with respect to excursion fares and the corw
rection of clerical errors as for other rate adjustments.

Proposed Rule 2.3e of United Air lLines has been revised
in adopted Rule 3;3e to. remove reference to excursion and experie
mental rates and to include reference to the Coumission decision
authorizing the expiration date specified in the tariff.

Adopted Rule 10 relating to reparctions has been placed
in the Gemeral Order ot the instance of the Commission itself.

Proposed Rule 9 of United Air Lines has been revised in
adopted Rule 11 to moke c¢ledr that the suspension rule does not
apply to tariffs which are filed pursuant to specific authority
fron this Commission. The applicability or noncpplicability of
Section 455 of the Public Utilizies Code to toriffs filed by air
transportation companies has not been determined. Such being the
case it 1s desirable that Rule %&_Egnform to the provisions of
said Section 455. Even though';he Commission may have discretion
with respect to the period of suspension; 2 wnifornm rule is
desirable. Therefore the staff's suggestion that the suspension
periods should be 120 days with an additional six months' period
rather than United's proposal of 90 deys and 90 deys has been

incorporated in the adopted Rule 1l.

Good cause oppecring, IT IS CRDERED as follows:

General Order No.- 205 , entitled "Rules
Governing the Form cond Filing of Toriffs
Issued by Air Tronsportation Companies™,
attached hereto, is hereby adopted.

The Secretory is directed to0 serve copies of
this Decision and General Order attached
hereto upon 2ll parties who were served with
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copies of the order of investigation hercin
~nd upon all eppearances of record.

This orcer shall become effective twenty days after the

date hereof.
Dated oy __ SR Fwamcseo  eoyicornin, this p2797 doy

of ﬂﬁ%/// L, 1957,

Corxmissioners

Potor E. Xitcholl
Cozmissionerd..... Lo BB TOX | velog
nosessarily abeent, 4id not participetod
an the disposition of this proceeding,
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6.0. 205

AIR TRANSPORTATION COMPANY TARIFFS

ECTION 1 — DEFINITIONS

DEFINITIONS

Air Transportation Company

"Air Transportation Company”™ includes every individuel, fim,
copartnership, corperation, compeny, associotion or joint
stock association, their lessees, trustees, receivers, or
trustees appointed by any court whatsoever, engaged in the
transportation by air of persons or propervy as a common
carrier for compensation between termini within the State.

The term "air transportation company’ does not include express

companies or freight forwarders.

vBaggage ‘

"Baggage" means such personzl property as is necessary or
apprdpriate for the wear, case, comfort or convénieﬁce of the
passenger for the purposes of nis trip.

Person(s)

"Person(s)" means passehgers and their baggage.

Property '

"Property" means freight.

Rate(s)

"Rate(s)"includes rates,.fares, charges, rules, and classifi-
cations applicable t0 the transpbrtation of persons or
property.

Tariff

"Teriff" means an original publication, suppléments, amend-

ments or revised pages thereto, or reissues thercof.
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SECTION 2 ~ FILING AND FORM CF TARIFFS

FILING AND POSTING

Filing

Every air transportation company shéll issue and file with the
Commission tariffs showing the rates for the transportation of
persons and property as a common carricr for compensation
between termini within the State. In.filing such tariffs

air transportation companies and their agents shall transmitv
three copics of each such tariff, supplement, amendment or
revised page to the Commission in one package and under one
letter of transmittal. If 2 receipt is desired; the letter
of transwmittal must be sent in duplicate, one copy of which
will be stamped and returned as a receipt.

Comies for Air Carriers

The letter of transmittal of each tariff submit ted for f{iling
without specific authority from this Commission shall list
the names and addresses of the head office of each 2ir trons-
portation company operating a scheduled service between
points to which the tariff applies and shell contain 2
certification that & copy of such tariff has been served upon
or mailed to each such air transportation company named ot
vhe address shown or a certification that no other air trans~

portation company operates 2 scheduled service between the

points to which the tariff applies. Feilure to list such

nemes and addresses or omission of such certification may
result in suspension of the tariff pursuant to Rule 10 of
this General Order.
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2.3 Posting

A copy of cach tariff shall be kept for public inspection 2t
cach office of an oir transportation company where trans-
portation covercd by the tariff is offered for sale.

Usual Filing

All toriffs must be issuwed and filed with the Commission at
least 30 days prior to the effective dote thereof, except os
provided in Rule 2.6, or unless otherwisc specifically
authorized by the Commission.

Filing of Changes Resulting in No Inecrcase

Changes in a rate not resulting in an increasé may be made
by an air transportation company on not less than 30 days?
novice to the Commission and to the public by filing with the
Commission an appropriate tariff. Unless rejected or sus~
perded by the Commission, such rate shall become‘effective
upon thce cffcetive date shown in the tariff.

Auvtomatic Short Notice Filings

a. Tariffs may'be issuccd and filed on not less.than 5 days!?
notice to the Commission and to the public prior to the
effective date thereof for any of the foliowing purposes:

l. To publish tariffs of newly established air
transportation companies. '

2. To pwlish rates governing 2 new type of
service not involving an inereese.

3. To publish rates for service to new points.

b. The letter transmitting tariffs filed under this rule
shell clearly explain the purposc of the filing.

¢c. Tariff;ﬁfiled on not less then 5 days'! notice under

suthority of this Rule 2.6 shall bear the following

statement at the botten of the title page of eack
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complete tariff or supplement or on each reviscd
pege filed separately: | |
"Issued under adthority of Rule 2.6 of
General'Ordor No.ﬁl‘ 105 .n

TARIFF FORM AND CONTENT

Form

Tariffs may Ee printed, mimcographed, typewritten,.or
otherwisé processed, provided, however, that 2ll copies
shall be clear and legible.

Tariff Number

, Bach 2ir transportation company shall file.tariffs under

ité_own consecutive numbers beginning with Cal. P.U.C. No. 1.
An agent shall file under his own series of Cal. P.U.C.
numbers beginning with Cal. P.U.C. No. 1.

Titlle Page

The title page of each tariff shall show:

a. The Cal. P.U.C. number of the teriff in the upper
left-hand corner, and immediapolf thercunder the
Cal. P.U.C. numbexr of any tariffshcanceled:thereby.

b. The name of the issuing air transportaﬁion}company
or agent.

c. A statement indicating the kind of tariff; whether
the teriff comvains local or Jjoint rates, or is a
tariff of rules and regulations; or o combination
thercof. -

d. A brief but reasonabiy complete statement of the

territory within which, .or the points from and

to or between which, the rates or rules apply.
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The date, if any, with which the toriff expires,
together with & refcrence to the Commission‘,
decision containing the order authorizing such
expiration date if an increzse in rates will
result therefrom and a notation that the tériff
is issued under authority of and in comﬁliance
with such decision.

The date on which the rates and ruwles will become
effective, on the lower right-hand corner;

and the date on whick the publication is issued,
on the lower le¢ft-hand corner.

The name, titlc, and address of the person issuing

the tariff, ncar the bottom of the page.

Contents of Tariff

Every toriff shall contain:

= ]

—e

b.

The name of participating carricrs.

Such explanztory stotezents as mey be necessary

to remove 2ll dowbts as to the proper application
of rates and rules contained in the tariff.

Rules which govern the application of rates, or
proper reference to the teriff(s) containing

such rules.

If the same toriff contains rates appliceble to
the transportation of both property (other than
passengers' baggoge) and persons such rates shall
be stated in separate passenger and property sec-

tions of the toaxriff.
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>. Rates shall be stoted in conts or dollars of the
United States togoether with the corrcct name of
the placcs from ond to which thoy apply, excopt
that rates may be expresscd as & froction or
porcentage of othor rates 3o stated provided the
application of such fraction or percemtage is

‘ clearly stated.

Roissues

a. Uhen a toriff is reissued the new tariff shall
bear the noxt Cal. P.U.C. number in the series
and shall specify on its title pagze the Cal. P.U.C.
number of the tariff being canceled.

b. The Commission mry direct the reissue of & tariff.

Amendments

2. A book or pamphlet tariff maey be amended by filing
a supplement constructed generally in the some
manner and arronged in the samc order 2s the toriff
being amended, and referring to the page, item or
index of the tariff or previous supplement which
it amends.

A loosc=lecaf toriff mey be amended by reproducing
the cntire poge on whi&h the change is being made,
and by filing the new poge 2s & consccutively
numbered revision of the previous page, ¢.g., First
Revised Page 10. A locse-leaf toriff may be smended

by supplemonting for the purpose of canceling, sus-

pending, or vacating suspension of the teariff as

s¢t forth in Rule 5.
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L  SPECIAL APPLICATION REQUIRENMENTS

L.l Inereases

Rates may not be inercased or 50 altered as to.result

in an increcasc cxcept upon specific authority granted

by the Commission prior to the taking offect of the

incrcase.

L.2 Authority for Short Notice

S

Except as authorized by Rule 2.6 cbove, tariffs
may be filed on less than 30 days' notice only
upon specific authority graonted by the Commission.
Tariffs filed on less than 30 days' notice under
authority of Rulo 4.2 shell bear the following
statement &t the bottom of the title page of gach
complote tariff or supplement or on cach revised
page filed soparately:

"Issued under auuhority of Cal..P.U,C.

Decision No. _____ ™, or "Issucd by cuthe

ority of Rule 4.2 of Genoral Order

L B T . [
No., __ 403 Pormission No. ",

L.3 Application Recouirad

S

Speeific-authority, roferred to in Rules 4.l and
L.2, may be requested by submitting an applicatiqn
to the Commission wiph suﬁporting information.

When £iling rate inercase cpplications, the appli-
cant air tramsportation company shall comply with
Rule 23 of the Commission's Rules of Procodure
relating to rote increase 2pplications. When f£iling

opplications requesting specific authority referred

o in Rules 4.1 and 4.2 the opplicant air
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transportation company shall mome in the appli-
carion cnd mail o copy thercof to cach sir trons-
portetion company operating & scheduled serwice
between points to which the tariff epplics, to the
State, when the Stote is 2 customer the rates
charged vo which would be affceted by any proposod
inercase in rotes, and to the countics, or the
municipal corporstions whose citizens would be
affected by eny proposed increase in rates, and
shall neme any other parties to whom copies of

the application will bo mailud; and applicant shall

promptly notify the Commission of such mailing.

The applicant shall also mail copics to such addi-

tional partics and within such times 25 may bo
desigre tod by the Commission.

In licu of mailing to the State, the counties, or
the municipal corporaticns heroinabove indicated,
an applicant, within ten days after fiiing the
application, moy publish onew a notiee, in genercl
terms, of any proposcd incroasc‘in rates, in 2
newspaper of general circulotion in th: county or
city in which the rate im&rcascs 2re proposcd o
become cffcetive. Such notice shall adviso tho
State, the countics, and the municipal corporations
which m2y be intercsted in the applicction thot e
copy thereof may be 6bta£ned from the applicent
wpon reguest. Proof of such publication shall be
filed with the Commission at or prior to‘thc:opening

of such hcaring 2s may be had upon the application.
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5 SUSPENSION OR VACATION SUPPLEMENTS
5.1 Suspension
Upon receipt of thg Commission’s order of suspension the
air transportation company or agent shall immediatoely f£ile
& supplement stating that the rate is under suspension and
nay not be used until further noticc. ‘
5.2 Vaecation |
Upon recgipt of the Commission’s order of vacatiop of & ’
suspension order the air troasportotion company or agent
shall immediately filc o supplement stating the date on
which suspended rates become effective.
5.3 Authority
Suspension and vacation supplements shall bear the follow-
ing statament ot the bottom of the title page: | |
"Issued under aushority of Cal. P.U.C. Decision No. __
SECTION 3 - LEGAL PROVISIONS
6 Avplication of Tariffs

No air transportotion company shall chorge, demend, collect,

or reccive o diffcront compensation for the transportation
of persons or property, or for any scrvicc in connection
thercwith, than the applicable ratus spocified in its
tariff filed and in effcet ot the time, nor shell any such
air transportation compahy réfund or rumit in any mamer
or by any device ony porsion of the rates so specified,
except upon order of tho Commission, nor extend to any
corporation or persen any privilege or facility in the
transportation of passengérs or Pproperty cxecept such 23

are rogularly and uniformly extonded to all corporations

and persons.
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Free or Reduced Rates

Alr transportation coﬁpanies m2y issue or interchange
tickets or passes for frec or reducced rate transportation
to their directors, officers and cmployecs and their
imzediate fomilics; witnesses and attorneys attending any
legel investigation in which any such air transportation
compeny is interested; persons injured in air accidcnté

and physicians ond nurses attending such persons; and any
person or for ony property with the object of providing
relicf in the casc of general epidemic, pestilence or

other calamitous viéitation. '
Reasonableness

ALl rates demended or received by any oir transportation
company, or by any two or more air transportation companies,
for cny service rendered or to be rendered shall be just
and reasoncble. Every unjust or unrcasonsble charge demonded
or rcceived for such servicé is unlowful.

Diserimination

No undue or unreasonable discrimination in charges ox
facilities for tronsportation shall be made by any air
transportation compony betwoen places or persons, or in the
facilitics for the transportation of the same classcs of
freight or passengers within this State. It shall be
unlawful for any air trensportotion company to charge or
receive any greater compensation in the oggregate for the
trengportation of passengers or of like kind of property
for a shorter than for a longer distance over the same
line or routes in the same direction, the shorter being
included within the longer distance, or charge any greater

compensation as & through rate than the aggregate of the

intermediate rotes.
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Provided, ho&ovor, that upon application to the Commissiop
an -alr transportation company may, in specicl cases, after
investigation, be authorized by the Commission to ¢horge
less for longer than for shorter distances for the trons—
portation of persons or property and the Commission nay
from timo to time preseribe the extent to which such air
transportation company mey be relieved from the prohibition
to charge less for the lomger thon for the shorter haul.
The Commission shall have the power to authorize the
issuance of excursion and comamutcotion tickets at spocial
rates.

Reparations

When complaint has been mode to the Commission concerning
any rate of an air transportation company, and the
Commission has found, after investigation, that the air
vransportation company has charged an unrecsoncble,
excessive, or discriminatory amount therefor, the
Commission may order that the air transportation company

nake due reparation to the complainant therefor, with

interest from the date of collection if no discrimination

will result from such reparation. No order for the payment
of reparation upon the ground of unreasonableness shall be
m2de by the Commission in any instance wherein the rate in
question has, by formal finding, been declared by the
Commission to be reasonable, and no assigament of a repara-
tion ¢laim shail be recognized by the Commission except
assignments by operation of low as in cases of death,

insanity, bankruptey, receivership, or order of court.
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1l Suspension of Rates or Rules

Whenever any teriff, or tariff omendment, stating 2 rate
is filed with the Commission pursucnt to Rule 2.5 or
Rule 2.6 of this Genersl Order rather than pursuant to
specific zuthority from this Commission, the Commission
may, either upon complaint or upon its own initiative,
&t once and if it 5o orders without answer or other
formal pleadinzs by the interested air transportation
company or componies, but upon reasonable notice, enter
upon & heoring concerning the propriety of such rate.
Pending the hearing oand the decision thereon such rate
shall not go into effect. The period of éuspension:of
such rate shall not extend more than 120 days beyond the
time when it would otherwise g0 into effect, unless the
Commission extends the period of suspension for a further
period not exceeding six months. On such hearing the

Commission shall establish rotes whiech it finds to .be

Jjust and reasonable,




