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54422 Decision No.,_, ___ _ r.\\ ~' ~ riD ~ ~n 1'1:\ n 
till ~~ U ~vlli U~~u.. 

BEFORE TEE PUBLIC UTILITIES Cm1NISSImr OF T"dE '5T".TE OF C{.LIFC:?JTIA 

In the Matter of the Application -ot ) 
E. L. JELLENC and GEORGETTZ M. JELLENC, ) 
husband and wife to discont1nue ) Application l~o. 38550 
service~ as a Pubiic' Utility and to ) 
cancel rates. ) 

--------------------.------------) 
E~. L • .rel1el:l~, in propria persona. 
~er D. w~;~~, for Home Owners of Redwood 

Terrace~ Eugene Mas~ Howell for San Mateo 
County Department of ?t.~blic Health & "vlelfare:; 
J?!ne~ M._PJ,_rmelee, f.or County of' San Nateo, 
interested parties. ' 

gooo:ot C. Xoeck, for the Commission staff. 

OPINION' At~ ORDER 

NClturc of Prc~ceeding 

By the aoove-entit1ed application, filed November 2, 1950, 

E. L. Jellenc and Georgette M. Je~llene (Troutmere Utilities) seek 

an' order of this COm:lission authc1rizing thC!Jl to discontinue, the 

rendering of public utility water service in the vicinity of 

10 Honda, San Natco County, and to be relieved of their public utility 

duties and obligation~. 

PublJ.. .. e Hearing 

After due notice to th~~ public and to each water customer 

served by applicants, ~ublic hearing in the matter was held before 

Examiniolr F. Everett Emerson on D(~cember 3, 19,6, at Redwood. City and 

the matter submitted on that dat(~. 

Ji::.t1,.g:e of EviM!l~ 

Applicants ~rovide water service witr..in a s,ubd1v1sion known 

as Redwood Terrace near L~ Honda,~ S~n l~iateo County. Of the '+8 lots 

in the subdivision applicants ha~Te service conneet1onsto 23 lots., 
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Howevor, applicants actually haVle only 9 permanent and 5 seasonal, 

custom.ers. The water system has been beset with both phYSical and 

finaneial difficulties over a period of years. Applicants once lived 

in the! subdivision but since their home there was destroyed by fire 

have resided. in San Francisco where Mr. Jellenc is employed. Since 

the Jelllencs left La Honda the system bas been operated by a local J---,-----_. _._-.,._-. 
resident. 

Ir.L the latter part ot 1954, the water system w3s:l.nspected 

by the San Hateo County Departme;nt of' Public Health and was found to 
~ 

be seriousl~~ deficient in a number of respects. During 1955 app11-

cants made $ome im'Provem2nts to the system but were financially 

u.'lable to correct many of the delfieiencies listed by the health 

depar1~ent. During the period of heavy rains and floods 1n December, 

195'5, the system's well became filled ,dth debris and mud. FolloWing' 

a mec~c1ng with the majority ot customers at which meeting the cus-

tomers were informed th~t applicants · ..... ere financially Ullacle to 

restore the well to operation, 1~he c1J.stomers donated their own labor 

and $120 tor..,ard clearing the well and repairing the pump and ::lotor. 

Since that time applicants have sought to borrow funds from :3 number 

of sources and in each instance have 'been u..'lsuccessfu1. Applicants 

also have been u.'lsuccessful in ~inding a buyer for the system. The 

system has been operated at a loss of over $80 per month for the 

past several years and ne~ther lenders nor buyers are interested in , 
the v.tility.· Applicants r persollal tunds and credit are ey..hausted. 

At the instance 0-£ thte health department, the district . 

attorney, on October 10, 19,6, issued a citation against applica~ts 
1 

for ""iolation of Section 4031 of the Health and Safety Code. 

1'·'" 
"It is unlawful for any person to furnish or supply to a user water 
used or intended to be used for human consumption or for:domest1c 
purposes Which is impure, unwholesome, unpotable, polluted, or 
dangerous to health.1t .. 
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Pro~ecution, however, iz being held in abeyance pending the outcome or 

this proceeding. According to the testimony ot the health officer, 

the systemrs well is subject to human cont~1nat1on and is a health 

hazard, the '~ater supplied is turbid and b~s been found to be bacter1-

ologically unsafe and unfit for human consumption. The health 

dep~rtDlent ru:IS prohi'bited the construction of any new dwellings in the 

area as well as prohibiting the establishment of any new water service 

connections 'by applicants. 

The' minimum ~proveoents necessary ~o comply With health 

departm,ent requirements would consist ot easing ,and sealing the well, 

installing adequate surface protection, erecting, a properly covered 

buildin,g over the well Site, install1ng and operating a hypocblerin

ater, and cox:l'pletely covering the system f s storage tank.. It is 

est~ated tha~ the cost of m~ing ~min1mum requ1rements will 

exceed $7,,00. Applicants ha:c.e- notl\and cannot o'btain such a sum. 

Nor can it 'be raised through increased rates for water service from 

so fow c'Ustom(~rs. 

Applicants! customers have held a num'bcr of meetings rela

tive to the w~lter situation and, according to the testimony of one 

customer witness, do not o'bje~t to the proposed aoandonment ~rovided 

their water ne!eds may be met 'by other means. The over-all problem is 

being e,:plored. by them. with the dis'crict attorney and the health 

departmont but no f1rm solut10n to 'the problelll has yet been deter

mined. 

Concl'U.sions 

The roc.ord clearly shows and we so tind that the system has 

operated at a loss for the past several years, that to meet the 

demands of the health department requires a minimum additional capital 

investment of at least ~>7, ,00, that applicants have not the financial 

means to put any more c3?ital into the system and that applicants 

have 'been unable to attract capital for the system. We also 

find that ,any r~vonucs which tlight bo g~ncrat0d by increaSing 
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r~tes for water service to any reasonable h1ghor level would be 

insufficient oithc= to provide neoded cash for the dem~ndod improve

ments or to adequately servico th" debt which ap,licants, if they 

could, would have to undortak~. 

We further find that this particular systom cannot bo 

operated except at a loss. It is beyond the ?ower of tho Commission 

to comp01 continuance of operation,s ~/hich can be conducted only at a 

loss. To do so would be a taking of property without just co~ponsa

tion (Lyon & Hoag vs. R~ilroad CommisSion 183 Cal 14,). In vicw of 

the ~vid:cnce and these findings, tbcrefore, 

IT IS HEP.EBY ORDERED tha~c ofter the cfrective date hercof, 

E. L. Jcllenc and Georgette M. Je1lenc are authorized to abandon and 

discontinue water service in Redwood Terrace, La Honda, S~n Y~teo 

County and to cancel tariffs for s\)rvico theroin. 

IT IS HEREBY FURTHER ORDEaED that: 

1. On or before tho date of actual discontinuance of serv1co 

und~r th;:; authority heroin granted" opplf.cants shall rofund all 

deposits which customers are entitled to have refunded, and within 

thirty days thereafter shall notify the Commission in writing of the 

completi,on of such refunding. 

2. Applicants shall, within 'chirty days ·after the date of 

actual discontinuance or service Uklder the authority herein granted, 

file with this Commission a verified statement showing all obligations 

to makerefuno.s of advances for cons truction, if any, the ::unounts 

thereof, and the names of persons or corporations in "/hose favor· such 

oblig~tions exist as of the date of discontinuance o! service. 

3. It the authority herein granted is exercised, applicants 

shall, ",ithin thirty days thereafter, notify this Commission in writ

ing or the date of such discontinuance of serVice herein authorized 

and of their compliance "vIi th the terms hereof'. 
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l~. Upon due comp1i~nce wit~ 011 or the conaitions of this 

order, applicants shall stand relieved of all ~urther public utility 

duties, obligations and liabiliti·es in cOl1A"'lection with the operation 

of the public utility water SystCl:ll herein authorized to be discon

tinued. 

The effective date of tn1s order shall be twenty days after 

the date hereof. 

, California, this ~L -

p, ".-- . ~i.. - ~ 

Commissioners 

Pote:- E. M1 t"hol! 
COQ! z:.1 o:l~r.s .• _._ .. C"...Lm.lo~ ....• _. 'b-o!~e 
n~eo:~arily abse~~. d1~ not ~~rtic1,ato 
!n tDO 'iS~o3ition of :hi~ ;rocoo~~. 
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