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Decision No. 

E:::cr;.E THE PU3LIC UTILITIES oc~~aSS:ON OF THE 3TATE OF CAlJ70ErJIA 

Investigation on tbo Commission'~ C~ ) 
motion into the operations, rates and-) 
practices of Kings Cou.~ty Truck Lines,) 
a California corporation. ) 

------------------------------, 
Case No. 587$ 

Ed~rd M. Berol and. Orville A. Schule~berg, 
·1'or respond.ent. 

W:a.rv r.7ora!l Pajalich for the Comt:lission staff. 

OPINION --- ........ - ......... 
On January 15, 1957, the Commis~ion issued an order in­

stituting investigation into the operatiOns, rates an~ practices of . . 
Kings Cou.."'lty Truck Lines, a ce'rporation, the herei:labov.e r.at:led 

respondent. Particulz.r reference 'lIas :c:ade to alleged misapplication 

of Items 345 and 347 of respo:l:dent 1's Tariff No .. 1 and. Itel:l.S .3.2 and 

70 of respondent TS Tari£f l-A ~lhich items relate to the rating of 

separate shipm~nts ~nd ship~e~ts transported in multiple lots. 

A public hearing ~~z held before Co~ssioner Hardy and 

Examiner Cole at San Franeisce, on January 24, 1957, at which tice 

and place the matter was. submitted and is now ready for deciSion. 

Respondent is a highway co~on carrier having been granted 

certificates of public convenience and necessity oy decisions of the 

commission.lI 
By virtue of these certificates respondent is ~uthor­

ized to transport general commodities, with certa~ exceptions, 

between the Los Angeles territory, the San FranciSCO territory, .. . 
Sacramento, Stockton, GilroY,Grass Valley, Auburn and various other 

points. Respondent has also been issued a radial highway common . 
carrier permit, a highway con~ract carrier permit, and a city carrier 

permit. 

y Decision No. 49412 in Applica~ion No. 34820, dated December 5, 
19.5); ~ecision NO. 51529 !n A.pplication No. 35023, dated 
:ray 31, 1955. 
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At the ti:le of the h4>!l't"iru:. counsel for the respondent' and 

cO\:""lsel for the Co:wission sta:f'f entered into and 1":i::'ad with ti:e 

Commission a written 3ti?ulatil~n of facts pertaining to the ::;.;;.tte: 

undl~r investigation. In essenl:e this stipulation shows that on 

twe::::ty different occasions cov,cring the period from June, 1956 . 
through r~ov:ember, 1956, respondent failed to rate separately various 

separate shipments of property as required by Item 345 of respon= 

den'e TS Tariff No. 1 and Item 71) o~ res~ondent-Ts Tarii£ 1-A and that 

such failure resulted in charg,es being assessed. for tlle transporta­

tion of the :zhip:nents in question, \I,hich were d.ifferent from. and 

lower than those required by r'espondent T s applicable tariff rates 

and rules then ~~ effect. The written stipulation further showed 

the a:nount charged and collected by respondent on each of the twenty 

occasions in question. These amounts totaled '~3, 994.54. The stipu­

lation also showed the amo".l."1t that constituted the proper transpor­

tation charge on each occasion.. These amounts totaled j5,599.2S. w 

The total amount of the undercr~rge is $1,604 .. 74 .. 

Respondent and the Co:n:nission s'taff, in the written stipu-

lation, 'Waived the 10 ciaysr notice of hearing prescribed by Rule 4';, 

of the Commission f s Rules of Frocedure and required i:1 the Order 

Instituting L"lvestigation here·i."l. 

At the title 0'£ the heari::.g it was orally stipulated tha.t 

the only commodities hauled by the respondent on the twenty oc-
, 

casions in question were butte!r, dried milk powder, and mcditml heat 

po,"'der.. It \lIas testified tllat medi\.l:l heat powder is a form of milk 

powder. 

The evidence offered by the Commi~sion star! was limited 

to the presentation of these stipulatio:1s. 

One of respondentTs employees testified in its behalf. He 

testified that all of the violations shown in the written stipulation 
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OCCur.re~ because o£ ~he carelessness and negligence of respondent's 

employees and not because of tl d~libe:".;'1te intent on the part of 

respon~ent to violate, or to $~ter or permit a violation of, its 
/ 

applicable tariff rates and rules. He further testified ~hat when 

the Violations had been called to r~spondene:s attention,prompt 

action was taken to corre~ th~ res,ective billings and to collect 

the £1.:.11 and complete amount of (~ll proper rates and 'charges, and 

the prope~ taxes thereon, a~plieaole to each a~d all o~ the shipments 

in question. According to the testimony, only two consignors were 

involved in the ~~dercharges in question and all of these ~~der­

charges had been collected by respondent prior to the time of the 

hearing .. 

There was also received in evidence by reference a certain 

writt-en agreement, eat-cd Novel':lber .5, 1956, w:'lcreby 11crcl'lants .Express 

of California has agreed to purchase and respondent has agreed to 

sell, respondent's operating rights as a highway common carrier 

toget~er with certain of respondent's motor truck equipment. A copy 

of th:is agreement is attached as Exhibit G to Appl!cation No. 3$601, 

which application requests the authority of the Commission to con~ 

s.u::ma.t.e the sale shown in the agreement.. This application was filed 

with '~he Commission on Xovemoer 21, 1956. 

From the evidence introduced, the Comoiosion finds that 

respondent has Violated Seetion 494 of tae Public Utilities Code in 

that on twenty different occaSions, respondent, as a highway common 

carrier, failed to rate separately ~arious separate shipcents of 

prope~y as required by It-e: 345 of respondentts Tariff No .. 1 and 

Item 70 of respondent'S Tariff No. l-A and that because of such 

failure, res,ondent on each occa~ion charged and collected a d1t-

£erent compensation, for t~e trancportation o£ th~ respective ship-

~ents, than that requi~ed by the applicable rates and charges 
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spec1f1ed 1n 1ts tar1ffs filed and 1n effect at the t1me 1nvolved. 

The dates on wh1ch such vlolat1ons occurred, together with the num-' 

bers of the frelght b1lls 1nvolved, the number of separate sh1pments 

1mproperly consolldated on each occas1on, the ~ounts actually 

charged for the transportation, the amounts that should have been 

charged for the transportation, and the result1::Jg undercharges are 

shown 1n Appendlx A which 1S attached hereto and hereby made a part 

hereof .. 

The Comc1sz1on f1nds tr..a.t respondent, upon learn1ng of the 

v1olat10ns and on 1ts own 1~t1at1ve, undertook to and did collect 

from the sh1P?Crs l~volved all undercharges caused by the v1olations 

her21nabove ment1oned. 

The Comm1ss1on further f1nds that the only co~od!t1es 

hauled at the t1me the v1olat10ns occurred were butter, dry milk 

powder, and med~um heat powder. 

Tae ~ecord does not show that respondent is a pr10r offend­

er. ~b11e respondent admits these ViolatiOns, e1rc~stances sur­

rounding the same justlfy mltlgat1on. Respondent 1S hereby placed 

upon not1~e thzt a repetltlon of these v1olatlons, even under the 

clrcumstances bere sho~n, w1ll be dealt With more severely. 

The Comm1ss1on having lnst1tuted 1nvest1gat!On here1n, 

pub11c hearlng haVing been held and the Commlss1on being 1nfo~ed in 

the prem1ses, 

IT IS OP.DEP.ED: 

(!) That Kings County Truc~ L1nes 1s directed to eease and 

des1st from transport!ng mult1ple lot sh1pments except ~ aceord­

ance w!. th the cond1 t·10ns of the tarl!'f rules 1n quest1on. 
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(2) That the oporating authorit1 ot K1llg5 County 'l'ruek 

Line:, F;l'"onted by D~c1:1011 No. 494l.2 in Applica.tion :No. 34820, 
"' 

and Decision No. 51529 in Applica.tion No, 3S02~" are hereby sus­

pended tor a period of one day which shall be February 1, 19$7 • 
. 

(3) That the permit: issued to Kings county Truek Linez" 

identified as Radial Highway Common Carrier Permit No. S4-3~6, 

Highway Contract Cnrrier Pe!"mit No.S4-.3147, .and City Carrier 

Permit No. 54-3640, are horeby suspended ~or a period or three 

days bog1nning February 4, 19$7. 

(4) That the secretary of the Commizsion is directed to 

cause personal service of this order to be made upon ~~ County 

Truck tines, and this order shall be effective one day atter the 

oompletion or said service. 

Dated at Los Angeles, California, this 29th eay of 

J o:nuary, 19 $7. 

Commissioners 
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A??;;NDIX A 

~~U!:lber of 
Separote AmOtlllt 

P:r:-ele;ht B11) ~hl.J.:':Il~ts Actually ?:opor 
~ NU!:loo!" ... , ~ Cba:;-ged Cb~rg,e :gnd¢rc:'~, ree .l.""Vgey~ 

11/11/56 F7757,5 7 192.09 J.:.Ol.SS 209.46 

11/11/56 F78714 2 84.60 93.1:3 8.53 

11/ 4/56 F77576 .5 279.26 )43.10 0:3 ... 84-

10/:31/,56 F78136 2 161 .. 0; 206.59 45.'56 

10/16/56 F74?74 8 224.43 372.82 148.39 

10/ 8/56 F76?2~ :3 214.82 278.74 63.92 

10/ 4/56 F70503 :3 240.05 298 .. 22 58 .. 17 

10/ 1/56 F7S352 6 227 .. 06 :361 ... 06 l~.OO 

9/23/56 P7.5611 2 171 .. 92 181.,5:3 9.61 

9/11/56 F74771 4 177 .. SJ.:. 250.15 72 .. 61 

9/ 9/56 F7J.:.77:3 2 1J.:.9.0:3 170 .. 90 21 .. 87 

8/31/56 P73628 8 24J.:..77 404 .. 63 159.86 

8/27/56 ?7:3836 6 185.72 :315.21 129 .. 49 

8/21/,56 F73922 3 184.30 229.30 J.:.,5.00 

8/11/56 F73256 :3 169.04- 238.06 69.02 

8/11/56 F73378 2 161.,12 173.57 12 .. 4-,5 

8/11/56 F73078 7 269.37 J.:.59 .. S2 190.15 

8/ 2/56 F72859 3 301 .. J.:.6 320.94 19.J.:.8 

7/10/56 F72,554 3 153 .. 0~ 194.84 41.79 

6/18/56 F69489 :3 20:3.88 305.42 lOl.54 


