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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSICN OF ~~ STATE OF CP~IFO~~A 

Ap?,lication of T~~~ MeTOR TOURS, LTD., ) 
for a certificate of public convenience ) 
-and necessity, authorizing the tra.'lS- ) Application No. 38426 
portat1on of persons by motor vehicle. ) 
---------------------------------) 

GordoIl, Map:? & Gill by Wym:=tn C. 'Kp:~:op 
~~d H2w~Td Alphson for applicant. 

Sidney J. Machtinger for the District 
Director of Internal Revenue, 
interested party. 

T~~er Motor Tours, Ltd., presently rendering a sight-

seeing service u.~der authority of this COcm1ssion, requests a 

certificate of public convenience a.~d necessity authorizing the 

transportation of passengers between pOints, which it is presently 

authorized to serve. 

A public hearing was held bofore E~ner Daly on 

Nov~~ber 27, 1956, at Los ~~geles. The matt~r was submitted upon 

the receipt of briefs Since filed ~~d considered. 

Authority is sought to tr~~sport passengers bctwc~n 

Santa MOnica, Beverly Hills, Culver City ~~d Westwood Villago, .on 

the other; ~d between Beverly Hills ~~d Westwood Villcge, on the 

~ne h~~d, and the Tournament of Roses p~r~dc ~re~, ~d the Rose 

Eowl Stcdi~, on the other hnnd. If gr~~ted scid ~uthor1ty would 

subst~~tially duplic~te oper~tive rights which ~pplicant ~cquirec .... 
~ro~ Eeverly Hills Gnrnge, Inc. ~~d/or Edw~rd Bi11cko. A new 

ccrt1.!'icntc is requested boc,;..uso ot t~ lions, in the amount of 
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$29,390.08, tiled by the Director of Int~rnnl Revenue ogainst 

Beverly Bills G~r~gc, Inc., prior to tho authorized tr~~sror. It 

is ro~rcd t~t unless ~ new c0rtificnt~ is granted the government 

will foreclose and zell the eXisting oper~tiv~ ri~~ts thcrooy 

forcing npplic~t to pcy tWice for th~ s~o =!ghts or in tho 

altcrnctive to lose the considcrntion ~lr~~dy p~d. 

App11c~~t contends t~~t the 1nst.~t procoeding is 

mot1v~ted by public conv~ni~nco and necessity, it argues that the 

propo~cd sorvice is so~so~l in ~~turc ~~d therefore must bo 

provided by c carrier such as applic~t, which is elso cngcged in 

odd1tionnl ~~d diver~1!icd opcrctions. ThiS, cpplic~t clai=s, 

is supported by the ~cct th ..... t B~verly H1l1s G~r.=tgc, Inc., .md 1 ts 

predecessor Swenson Motor Livery both railed for fin~~cinl ~e~sons. 

Applicant pOints out thct it ncgoti~tcd th~ tr~srcr in good r~th, 

without knowledge of the prior filed t~x lions. It 'is not requostod 

tn~t the existing opcr~tive rights be revoked, but only t~t a new 

ccrti!1cat~ be granted ,so th~t the public ~y be·assured or continued 

s~r~ico in the event t~~t the governcent should seizo the rights 

involved.. 

Tho govcrnQont argues tr~~t the opor~tivc rights arc 

property within tho mc~ng of Section 6321 of tho Internzl Revenue 

Cod.e of 1954 and as such m~y prop~rly bo tho subject of att~chmont. 

It is pointed out by the government t~t ~pplic~t r~d constructive 

notice or the liens :md ther::::rorc C~"'l..~ot claim to bo ~,bona tide 

purc~ser for valu0. To gr~t n now ccrtificnto it contends would 

rendor tho existing opcrct1v~ rights worthless nnd thereby dofc~t 

the government clcim. 

The inst~~t ~pp11c~tion wns fi10d in ~ obvious attempt 

to circumscr1 be government tax lie·ns. This COmIlission 'Will not be 
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o pnrty to such ~ procc~d1ng nor will it nttompt to dotermine the 

propriety of the liens in question. Such determ1~tion will bo loft 

to th.;;: proper forum. In tho ovont the lions .'lre enforced, howover, 

1t must O¢ borne in cind t~~t ~y tr~sfer pursu~~t ther~to c~ only 

be made upon first ~~ving obt~inod the ~uthority of this C~ss1on 

in coni'orni ty with Scctio:l 1031 of the California P"J.bl1c Ut1l1.t1os 

Code. If, as 0. result of f~reclosure, service is discontinued and 

tho public ~dversely affected thereby, or in tho ovent a purcb.:lscr 

sllt1sf.?ctory to this Commission co.nnot be found, c.:u-eful considor.:.tion 

would bo given to an opplicction of the ncturG herein filod. 

After cvnsiderction the Co::oission is 'Jf the opinion 

th.:tt tho inst·:mt ~pplication is :prcc~.ture and should 'be denied. 

without ~rcjudicc. 

o R D E R ... -----
Applicction ~~Ving· been filed ~~d the Co~1ssion being 

infor.ced in th~ premises, 

IT IS ORDERED thD.t A:pplic~tion Nc. 38426 is hereby 

denied without prcdjudicc. 

The offective d~tc of this order s~ll be twenty. dnys 

~ftcr the dcte hereof. 

Dated Ilt __ .;...... ___ '--_, C::.lifornic., this 

of JANUARY 
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