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Decision No. 54575

RALPE I. BEAVER,
Complainant,
VSe

THE PACIFIC TELEPEONE AND TELEGRAPE
COMPANY, a corporation,

Dofendant.

‘Case No. 5851
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Wllson, Sellg & Cotter, by Frankt T, Cottor,
for complainant,

Lawlor, Felix & EHall, by L. B. Conant, for
dofondont.

Norman 0, Oliver, Jr., Deputy County Coumsel,
Tfor tho County of Loc Angeles, intervener.

QPIXNION

The complaint, £ilecd on November 16, 1956, alleges that
prior to April 20, 1956, Ralph I. Boavér, doinéfbusiness as Artls

Pool Hall, was a zubseriber and user of tolophono zervico furnisho§
by defondant under numbor LOrraine 6-9332 at 3730 Twoody Boulovard,
South Gate, California; that on or about April 20, 1956, tho 3aid
telophone facilitlos were disconnocted by the Los Angelé; County
Vice Dotall Quo to othors using sald tolephone for alleged book-
moking; that complainant has made demands upon defendant to have
the sald telephone facilitics restored, but the dofendant rofuses
to restore the zservice; that complalinant has suffereod and will




sulfer irroparable injury to hi;ﬁreputation and groat hardshiy as

& rosult of boing doprived of said tolophono; and that complainant
did not use and docs mot now iIntend to use said telephone foclli-
tios as an Instrumentality to violate the law, nor ih alding or
abetting such violations. A

On Novembor 27, 1956, by Decision No. SLiLé in Caso
No. 5851, this Commizsioz izsued an ordor granting temporary interim
rollies, diroct;np the tolephone company to rostoro service ponding
& hoaring on the matter, _ ‘

On Decomdor 6, 1956, tho telephonc company filed an
answer, tho principal allogation of which was that tho tolephono
company, purcuant to Decision No. L1415, datoed April 6, 1948, in
Caso No. u9°0 (L7 Cal. P.U.C. 853), had roasonablo cauge to believe
that the tolephone wervice furnished to complainant undor aumber
Lorraine 6~9332 at 3730 Twoedy Boulevard, South Gatc, Los Angolecs
County, Caiifornia, was being, or was to be, used as an Instru-
montality directly or indiroct;y to violate or to aid and sbot the
violation of tho law.

A public hearing was held in Los Angeles on January 75
1957, before Examiner Xemt C. Rogers.

The complainant testified that he owns the premises
known as Artie Pool Hall, at 3730 Tweedy Boulevard, South Gato,
California; that prior to April 20, 1956, ho was a subseriber to
o telopnone sorvice furnished by the defendant at said premises '
under the mumber LOrreinme 6~9332; that on or about April 20, 1956,
the telephone was discomnected by deputics of the Los Angoles
Cownty Shcrifffs Department; that, tho deputiocs told him %he meason
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tho teiophone was discomnectod was that A man named MeCall and one
of complainantts employess nomed Boyet woro taking,horéo race bets
over thc tolephono; that 1f any bets were placod or taken over the
telophone it was without his knowlodge, consent or approval; that
he did not permit the tolephone to be used for Zllegal purposos;
and that tho telephono has been restored pending action by this
Commission.

A depuly shoriff attached to the Vice Detalil of the
Loc Angeles County Sheriff's office testiffod that on April 11,

1956, ho and another deputy shoriff cntered complainant!s premisos

2t approximately noon; that he observed coversl men with the horse
racing soctlon of a newspaper talking to complainant's ompldjee
Boyet; that he heard the group talking asbout horse racing; that
Boyet handed slips of paper and monoy to a man named MeCall; that
MeCall loft the premises and was arrested by the partner of the
witness and returned to the premises; that the witnoss placed Boyo*
under arrest; that both MeCall and Boyet had betting markers on
thelr persons; thet therearter the telephone on tho complainant?s
promises rang, the witness! partiaor answored the telephone and was
given a horse raco bet over the telephone by the caller; and that
after the arrosts, dbut pr18§ to the teleprono call, the complain-
ant enterod the promises.

An employee of the telephone company presentod Exhibilt
No. 1 which iz a letter from the Lps-Angeles County Sheriff?s
0ffice to tho telepkone campany roquesting that the tolephono
facil;ticy of tho complalnant at 3730 Tweedy Boulowvard, South Gato,

Californ;a, be dizcornected for the reason that suech service was




"boing used a5 an instrumentality to violate or to ald and gbo?

the violation of the law of “he State of églifornia. Tho wipﬁoss

stated that pursuant to sald roquest tho faéilities wero dis;&ﬁ-

neected on or aboutlApril 18, 1956. The position of %She telephénc

compsny was that it'had acted with reasonable cause in disconnéct-

Ing the telephone service inaamuch as it had recoived the letter

designated as Exaibit No. L. | |
After consideration of this record, we ‘mow fiad that

the tolepkone compaxny’c action was based upoﬁ reasonable cause,

asc such torm 1s used in Decision No. LiLl5, roferred to supra.

We further find that the telephone faclilities in question woere
usod for bookmeling purposes.

The complaint of Ralpa I. Beaver, doing businos; as
t's Pool Hall, against The Pacilic Telephone and Telograph

Company having been filed, a vublic hoaring having been held
thereop, the Commisszion being fully adviséd In tho premises and
basing'rts decision upon the evidencoe of record and tho Ifindings
horelin,

I IS ORDERED that the complainant?s roquest for rosto-
ration of <Celephone service be denied andlthat tbe‘said complaint

bo and 1t heredby is dlmmissed. The temporary interim relief

grantod by Decision No. S41Lé in Case No. 5851 iz heroby set aside
and vacated. | - o |

IT IS FURTHER ORDERED that upon tho oxpiﬁation of thirty
days aftor the'e:fective date éf this oréer t@o éom#iéinanz horoin




may Iile an application for telophone sorvice, and, 1f such filing
13 mado, The Pacific Tolophone and Tolegraph Company chall install
telephone service at complainant's Place of business at 3730 Tweedy
Boulevard, South Gate, Californis, such Znstallation boing subjoct
to all duly authorized rules and regulations of the telephons
company and to the existing applicable law.

The effective date of this order shall be twenty days

after the servicé of a copy thereof on the complainant.
Dated at San Fraucisco , California,
this '7 oh day or ———REERUARY 5 1957.
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