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54481 Decision No. __________ _ 

BEFORE THE PUBLIC UTILITIES COM}ZISSION OF THE ST.:'TE OS CALIFOB...'"IA 

RAY McDADE, 

Compla1.nant, 

vs. 

THE PACIPIC TELEPHONE ~ND TELE
GRAPH COMPANY, a cor:po:-at1on, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------------) 

D3.v1d s. Cas~y, tor compla1nant. 

Case No. 5853 

Lawler, Felix & F~ll, by Ld B. Conar~, for 
defendant. 

Fr~d~r1ck B. Holoboff, for the Pollee Department, 
City of San Diego. 

o PIN ION -.-.---- ........ ~ 

The compla1nt here~n, f1led on November 21, 1956, 

alleges that two or three years prior to sald date the San Dlego 

Pollee Depart~ent removed, or had removed, from the Surf Club, 

718 Ventura Place, San Diego, the pay telephone t~t was lnstalled 

on the premises; that the Surf Club is owned and operated by 

complainant Ray NcDade; that c&.ld telephone was removed. on zus-

pielon of bookmak~ act1vltles on sald premises; that no legal 

proceed1ngs of any type were 1nst1tuted aga1nst the eompla~t 

or the Surf Club by any law enforcement agency; that cocplalnant 

needs the telephone for the proper conduct of h1s bUSiness and 
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for the o.onven1ence of his patrons; and' that complaing,nt has 

suffered and suffers pec~ary loss due to the removal of the 

telephone. 

On December 7, 1956, the telephone company f1led an 

answer, the pr1nClpal allegatlon of ~tlch was that, pursuant to 

Dec1310n No. 41415, dated Apr11 6, 1948, in Case No. 4930 

(47 Cal. P.U.C. 853), defendant on or about A~st 8, 1952, had 

reasonable eause to be11eve that the telephone service r~shed 

to compl~lnant under number HUmboldt 8-9369, at 718 Vent~-a 

Place, San Dlego, Callforn1a., was belng or was to be usee. as 

an lnstrumentallty d1rectly or 1ndlrectly to v101ate or to a1d 

and abet the vlolatlon of the law. 

A public hearlng was held ln San Dlego before Exam1ner 

Kent C. Rogers on JanWl"!"y 11, 1957, and the matter was subm1tted. 

The complalnant testlf1ed that he has, been operat1ng 

a publlc bar and restaurant &t 718 Ventura Place, San Diego, 

for 7-1/2 years; that ln 1950 he had the telephone company take 

out hls' prlvate telephone at that address and 1nstall a seml

p~b11C telephone; that 1n 1952 the defendant removed the tele

phone and l~ormed'hlm that the reason for'1ts removal was 

that the San Dlego pollee informed the defendant that the 

telephone was being used for bool<:ak1ng pu~oses; that he 

attempted to have the telephone relnstalled, but was unsuccess

ful; that he had no knowledge that the telephone was be1ng used 

for 1llegal purposes; that he needs a telephone 1n the cond~ct of 

h1s business; and that he wants a. semipublic telephone installed. 

by the defendant. 
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Exhlblt No .. 1 ls a letter dated ,-.ugust 8, 19S2, from 
. , 

the Chlef of Pollce of the Clty of Sen Dlego to the tele~hone . 

company, requestlng that the telephone faclllties of complalnant 

be disconnected. A supervls1ng special agent of the telephone 

compa.ny tectlfled that the letter was recel ved by the de

fendant on Auguet 11, 1952, and the telephone was remOved from 

compla1nant 1s premises pursuant to that request. The ~osltlon 

of the telephone company was that it had acted with reasonable 

cause 1n dleeonnect1ng the telephone service 1nasmuch as it had 

received the letter designated as EXhlbit No.1. 

The deputy city attorney appearing for the San Dlego 

Pollce Department advised the Commlsslon that the Pollce Depa~

ment has no objeot1on to the telephone servlce 0e1ng re1nstalled. 

After oonsideration of the record we f1nd'that the 

action of the telephone oompany was based upon reasonable oauSe, 

as that ter:n ls used ln Decls10n No. 41415, referred to sup%"$.. 

We further find that there. ls no evldence that the compla1nant 

herein was engaged 1n or was d1rectly connected w1th 1llegal 

acti vi't1es, or that cor::pla1nant I s telephone was :u.sed for 

illegal purposes. ~herefore, the compla1nant 1s now ent1tled 

to a restorat1on of telephone servlce. 

OR D E R 
----~-

The complaint of Bay McDade against The Pacific 

Telephone and Telegraph Company, a corporation, hav1ng been 

f1led, a pub11c hearing having been held thereon, the Com

m1ssion be~ fully advlzed in the premises and bas1ng lts 

declc10n upon the evidence of record and ~he fi~d1ngs herein, 
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IT IS ORDERED that the complainant's request for 

restorat1on.of telephone service be granted and that
l 

upon the' 

flllng by the complalnant of an appllcation for a semipublic 

pay telephone service, The Pacif1c Telephone and Telegraph Company 

shall 1nstall such telephone service at the compla1nant's place 

,of buziness known as the Surf Clu'b located a.t 718 Ventura ?18.oe, 

San Diego, California, such installation being subject to all 

duly authorized rules and regulations of the telephone company 

and to the eXist,1ng applicable law. 

The effect1 ve date of this order shall be twenty days 

after the de. te hereof._ 

this 

Dated at _______ ~ ___ Frnn ___ ~_·_o ____________ , call fo r.n1a , 

£~ day of ----~/----~~~~~~------1 19S7. 

C0:::ll:l1ss1oners 

~tthow J. :Deolc.y " CO:r.l:li3sioncr .•.••••• _ •••••••••••••• _ ..... _._. "bo,.:l:Ig 
necc~s!l.r!ly absent. did ::'0"; :p~rt1ei,o.tQ 

in tho d13~031tion of tA!~ ~roeocd!~_ 


