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Decision No. o4&281

BEFORE THE PUBLIC UTILITIES COMNISSION OF THE STATE OF CALIFORNIA

BAY McDADE,
| Complainant,
Case No. 5853

vs.

THE PACIFIC TELEPHONE »ND TZLE-
GRAPH COMPANY, a corporation,

Defendant.
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David S, Casey, for complainant.

lawler, Felix & Ezll, by L. B, Copant, 6 for
defendant.

Fredexick B, H £, for the Police Department,
City of San Diego. :
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The coaplaint herein, filed on November 21, 1956,
alleges that two or three years prior to sald date the San Diego
Police Department removed, or had removed, from the Surf Club,

718 Ventura Place, San Diego, the pay telephone that was installed
on the premises; that the Surf Cludb is owned and operated by
complainant Ray MecDade; that said telephone was removed on sus-
Plclon of bookmaking activities on said premises; that no‘legal
proceedings of any type were imstituted against the complainant

or the Surf Clud dy any law enforcement agency; that compiainanz

needs The telephone for the proper conduct of his business and
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for the convenience of his patrons; and' that complainant has
suffered and suffers pecuniary loss due to the removal of the
telephone.

On Decemder 7, 1956, the telephone company £iled an
answer, the principal allegation of which was that, pursuant to
Declsion No. 41415, dated April 6, 1948, in Case No. 4930
(47 Cal. P.U.C. 853), defendant on or about August 8, 1952, had
reasonable cause to believe that the telephone service furnished
To complalrant under number EUmboldt 8-9369, at 718rVéntura
Place, 3San Diego, Californla, was being or was to be useld 25
an instrumentality directly or indirectly to violate or td aid
anc abet the violation of the law.

A public hearing was held in San Diego before Examiner
Kent C. Rogers on January 11, 195?, axd the matter.was submitted.

The complainant testified that he has beexn opérating
a pudlic bar and restaufant &% 718 Ventura Place, San Dliego,
for 7-1/2 years; that in 1950 he had the telephone company take
out his private telephone at that address and install a semi-
public telephone; that in 1952 the defendant removed the tele~
phone and informed him that the reason for‘it# removal was .
that the SanvDiego police informed the defendant that the
telephore was being used for bookzaking purposes; that he
attenpted %o have ﬁhe velephone reinstalled, but was unsuccess-
ful; that he had no kaowledge that the telephone was beling used

Tor illegal Purposes; that he needs a telephone in the conduct of

hils business; and that he wants z senlpublic telephone installed r
by the defendant. ‘ | '




Exhibit No. 1 15 2 letter dated .ugust 8, 1952, from
the Chilef of Police of the City of Sen Dlégé %0 the telephone
company;, requesting that the telepnone facilities of complainant
be discomnected. A supervising special agent of the telephone
company testifled that the letter was received by the de-
fendent on August 11, 1952, and the telephone was removed frox
complainant's premises pursuant to that request. The position
of the telephone compaxy was that it had acted with reasonable
cause in disconmecting the telephone service ipasmuch as it had
recelved the letter designated as Exhidit No. 1.

The deputy city attorney appearing for the San Diego
Police Department advised the Commission that thé Police Depart=-
ment has no objection to the telephone service being reinstalled.

After consideration of the record we find ‘that the
actlon of the telephone compary was based upon reasomebdle cause,
as that term 15 used in Decision No. 41415, referred to supra.
we further find that there is no evidence that thé complalinant
herein was engaged in or was directly connected with 1llegal
aétiﬁrties, or that complainant's telephons was used for
1llegal purposes. Therefore, the complainant is now entitled

Te & restoration of telephone service.

The complaint of Ray MeDade agalnst The Pacific
Telephone and Telegraph Company, a corporation, having beex
{iled, a public hearing having been held thereon, the Com-

alsslion being fully adviced in the premises and basing its

decicion upon the evidence of record and the findings herein,




IT IS ORDERED that the complairant's request for
restoration of telephone serviée be granted and that, upoﬁ the'
Tiling by the complainant of ar application for a semipublic
pay telephéne service, The Pac;flc Telephone and Telegraph Company
shall install such telephone service at the coaplalnant's place
©of business known as the Surf Club located at 718 Ventura Place,
Sen Diego, Califormia, such installation deing subject to ali
duly authorized rules and regulations of the telephore company
and to the existing applicable law.

The effective date of this order shall be twenty days
after the date hereof.

Dated at San Froncisco , California,

this _ g Z day of ,//-—?/mpu;em , 1957.
/4

Coomissioners

v 5. DCOlCY
Commissioner Jatthow J . boing

neconsarily absent, did zov participato
42 tho disposition of tals procoeding.




