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oJ "::t,'x v'-' Decision No. _______ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF Cf~IFORrIA 

In the Matter of the Application of 
RUSS DI SALVO~ an indiv1duzl to 
transfer certific~tes of public 
conv~n1~nce and necessity, permits 
and property to DI SALVO TRUCKING 
CO., a corporation, and to issue 
stock ~d assume certain ~oligations. 

OPINION --..., ... - .... -

Application No. 3S.367 

This is an applic~tion for ~ order o~ the Commission 

(1) authorizing Russ Di Salvo to tr~sfer operative rights ~~d 

certain property to Di Salvo Trucking Co., a corporation, and 

(2) authorizing said corporation to assume the payment of 

liabilities and to issue eZ7,600 par value of c~pital stock. 

Russ Di Salvo possesses certific~tes of public conveni~ce 

and necessity granted by the Commission by Decision No. 5107"3, dated 

Febru~ry 1, 1955, and Decision No. 52905, dated April 17, 19~6, 

authorizing the tr.::.nsport~tion or general co:n:noditics, '"W'ith certain 

exceptions, within the San Fr~cisco-East Bey Cartage Zone ~~d 
I 

between San Frcncisco Territory~ Los Ang~les T0rritory, Stockton 

and Fresno ~d intermediate points. In a'd1tion, he has permits 

to operate as a radi~ bi"gnway common carrier, highw~y contract 

carrier, household. goods c~.rricr, and city carrier. In Exhibit C 

filed with the ap,lication he has reported his oper.:.t1.~g revenues 

for the first seven months of 1956 in the ~ount of $455~523.21 

and his net profit at $~9~637.72. 
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For thc pu~ose of incorpor~ting his business, ~~$S Di 

SZ'.lvo has organized Di Salvo TrJ.cking Co. He propose:: to witbhold 

from transfer to such corpor~tion his revenue ec.uipment (except 

service cars and fork lifts), structures, prepaid interest, 

liabilities on revenue eqUipment, and r'eserves for depreci:::.tion 

allocable to such structures and revenue eC!,uipment. The ap!'lication, . 

shows that the equipment proposed to 'be retained by Russ Di Salvo 

will be leased on a long-ter.m arr~gement assurL~g the corpor:::.tion 

exclusive possession thereof, and that any additions to the fleet 

Y~ll be purchased directly by the corporation. The assets and. 

liabilities proposed to 'be acquired by the corporation, ~ogether 

with the capital, are summarized in a condensed pro !or.ma balance 

sheet as or July 31, 1956, as follows: 

Assets 

Current assets 
~angib1e ~ssets, less reserves 
Franchise and organization expense 

Total 

Liabilities and Cgpit~l 

Current liabilities 
Capi tal stock 
Paid-in surplus 

Total 

$65,212.02 
11,8:31 .. 08 

1,.$49.44 

$78~892 .. 54 

. $51,271.95 
27,600.00 

20.59 

$78,392 .. 54 

Russ Di Salvo alleges t~t the ~ssets wAich he proposes 
-to retain Will enable hL~ to continue to benefit from an accelerated 

'basis of depreciation which cc.nnot be transferred to the corporation, 

thus affording him income tax saVings estimated at a~proximately 

$5,000 per year.. In addition, the applic~tion shows that the pro

posed transfer Will provide other tax adv~t~ges by spree ding the 
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income over two entities, and ~~ll permit Russ Di S~lvo to limit 

the lia"oili ty to Which he is exposed as an individu..c.l. 

A review of the application shows that the corpor~tion 

will tako over the indicated assets and liabilities at their book 

v~lucs ,and the. t there "Will 'be no change in the eq':lipment or serVices 

available to the public or in the r~,tes. 'iTe z.rc of the opinion, .~d 

so f1r.d, that the transfer under the ter.ms as proposed, ~jec~ to 

th~ condition prescribed 1n the following order, ".trilJ. not 'be advcl"Sc 

to the public interest ~d should be authorized. 

App11ccnts are he=eby pl~ced on notice t~t op~r~tive 

rights, ~s such, do not constitute ~ class of property \~ich ~y 

be cc.pitc.lized or used as an element of vallle in rate 1"i,:ing for 

any amount of money in excess of that orig~ly ,aid to the state 

as the consideration for the grant of such rights. Aside iroQ their 

purely permissive aspect, they eA~~d to the holder 0. tul~ or p~r

tial monopoly of ~ cl~=s 01" businc~s over a particular route. This 

monopoly feature may be cbznged or destroyce c.t ~y tioc 'by the 

stctc, ~nich is not in ~y respect limited as to tho number of 

rights 'Which may "o¢ given .. 

The action taken herein shall not 'be construed to be a 

finding of the value of the rights and properties herein authorized 

to be tr~sferred. 

The COmmission having considered the above-entitled matter 

and being of the opinion thct Co public he~r1ng is not necessary, 

that the application should be gr~ted, as heretn provided~ that the 

money, property or labor to be procured or paid for by the issue of 

the stock herein authorized is re~sonably required by app11c~t 
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corporation for the pur~ose specified herc~, and that zuch purpoze 

is not, ~ Whole or in part, reasonaoly chargeable to operating ex

penses or to ~come; therefore, 

IT IS .EIE..f\EBY ORDERED as follows: 

1. Russ Di Salvo may t::-a.."'lsfe::- to Di Salvo Trucking Co., a 

corporation, his highw~y co~on carrier operative rights and as~ets 

as set forth in this applic~tion, suCh transfer to be made on or 

after March 25, 1957, subject to the condition th~t the operativ~ 

property not tr~"'lsrerred to the corpor~tion s~ll not be relieved of 

its devotion to the public use and that its status as public utility 

operative property shall rema~~ the s~e as though the tr~srer 
, 
\ 

authorized herein had not taken place, anything in the lecse or other ) 

agreements between the parties to the contrary notw1th$t~dlog. 

2. Di Salvo Trucking Co., a corporation, 10 po.y.::::.ent for said 

operative rights and cssets may asstlme the payment of out~t.;mding 

liabilities ~d ~y issue not exceeding ~27,600 par value of its 

capital stock. 

3. On not less then five daysT notice to the Commission and to 

the publiC, effective concurrzntly With the con~tion of suCh 

tr~"'lsfer, applicant~ shall suople.ment or reissue the tariffs on file - .. 
. . 

with the CommiSSion naming rates, rules ~d regulations governing 

the common carrier oper~tions here involved to show that Russ Di 

Salvo has 'W1thdra-wn or c:mcclcd and Di Salvo Trucking Co., a corpora-

tion, has adopted or established, as its own, said rates, rules and 

regulations. The tariff filillgs made pursua..~t to this ord~r shall 

comply in all respects ";oil th the regu.l~-:ions governing the construc

tion and filing of tariffs set forth in the Commission's Generol 

Order No. SO. 
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4.. Di Salvo Tr.;:,cking Co." 0. corporation,. sMll file with 

the Commission a report, or reports,. as required by Genorcl 

Order l~o, .. 24-1..:1 which order:1 insofar as ap!'licable:l is made z. 

part of this order. 

5. The authority herein granted ~11 become effective t~enty 

d~ys after the date h0reof. 

Dat~d at ____ ~ __ Fran __ ci.seo ___ , Calirornia~ this ~ 
day o~Febrt4~Y:l 1957. 

Comm1ss1onc-r'S 


