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Docision No. 

BEFORE THE PUBLIC UTILITIES COX~~SSION OF THE STATE OF CALIFORNIA 

Inves~igation into the operations, ) 
rates~ and practices of RUSS DISALVO,) 
dba D~ SALVO TRUCKING, also known as ) 
RUSSELL S. DI SALVO, dba DI SALVO ) 
TRUCK!NG CO. ) 

Case No. 5$5$ 

Frank loughran, for respondent. 
lV'.ar-ein J. i"orter, for the Commission staf!. 
Frank H. 1'erramorse, in proprio. persona. 
Willard s. Johnson, i:1 propria persona. 

o PIN ION -------

On December 11, 1956, ~he Commission issued an order 

instituting investigation into the operations, rates and prae~ices 

of Russ Di Salvo, doing busi:cess as Di Salvo Trucking, also known 

as Russell S. Di Salvo, doing business as Di Salvo TruckingCo_, 

respondent h0rein. Particular reference was made ~o alleged 

misapplication of tariff rules relating to shipQents transported 

in multiple lots. 

A public heari:og was held before Examiner' Thomas E. Daly 

a~ San Francisco on January 10, 1957, at which ti~e ~nd place the 

mat~er was submitted'and is now ready for decision. 

During the course of the hearing the staff presented one 

witness from its Field Section and one £rom its Rate Section. 

The results of their investigations were introduced L~to the record • . 
Respondent testified on his own behalf. 

The period covered by the investigation included the 

months of l~ray through September, 1956.. On April 171 19561 by 

Decision No .. 52905 in Application No. 36124 , respondent was 

authorized to operate as a highway comoon carrier for the 
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transportation of general commodities with certain exceptions 

between San Francisco Territory, Los Angeles Territory, Fresno, 

Stockton, and points intermediate to Fresno and Stockton on 

u. S. Highway No. 99. These operations were conducted under a 

tariff filed with this Commission which became effective 

September 1;3, 1956. Prior to that time, r..is opera~ions 'be~ween 

the same point s were performed under a radial highway common 

carrier permit and a bighway contract ~arrier perm t. 
The record consists pri~-ily of 23 freight bills 

(Exhibits 2 to 24 inclusive) and supporting documents. Under 

each freight bill respondent consolidated lots of property 

tendered on separate bills of lading. This practice was apparently 

followed in reliance on Item ·$5-A of l~ni:num Rate Tariff No.2 for 

thG operations as a permitted carrier. The staff, however, 

contends that the consolidated shipments failed to comply with 

the tariff rule s in question and therefore each lot should have 

been treated as a separate shipment. 

Item S5-A of l'1inimum Rate Tariff No. 2 reads as 

follows: 

SHIPI1ENTS TRANSPORTED IN :r.~"LTIPLE LOTS 

(a) ~1hen a carrier is unable to pick up an entire 
shipment, including a split delivery shipment, at the 
time of the initial pickup, or when a carrier at its 
option and for its operating convenience picks up a 
shipment in more than one vehicle or at more than one 
time, the following provisions shall apply in addition 
to other applicable rules and regulations: 

1. The entire shipment shall be tendered 
at one time and shall oe available to 
the carrier for immediate transportation 
at the time of the first pickup. 

2. A single shipping document for the entire 
shipment tendered shall be issued prior 
to or at the time of the first pickup. 
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3 • T'ne date, quanti ty, kind and weight of 
the property in each pickup shall be 
~hown on the single shipping document 
as it is separately picked up, or in 
lieu thereof, an additional shipping 
document may be issued for each pickup 
which shall $ive reference to the 
single shipPl.og document covering 
the entire shipment and shall be 
attached to and become a part thereof. 

4. The entire shipment shall be picked up 
by the carrier within a period of 
2 days computed from 12:01 a.m. of the 
date on which the first pickup 
com:nences, excluding Saturdays, Sundays 
and legal holidays. (See Exception.) 

5. The separate pickups made in accordance 
with the foregOing prOvisions shall 
constitute a composite shipment which 
shall be subject to the rates named or 
provided for in this tariff, includin~ 
Items Nos. 200, 210, 220, and 230 ser~es, 
in effect on the date of the first 
pickup, for the transportation of a 
single shipment of like kind and quantity 
of property picked up or transported on 
a single vehicle. 

, 
(b) Any property separately picked up without comply

ing with the foregoing prOVisions shall constitute a 
separate shipment and shall be subject to the rates, rules 
and regulations applicable thereto. 

Exception: - ilojill not apply to split pickt.."P Ship
ments. See Paragraph (1) of Item No. 11 series. 

Although the freight bills may be considered as a 

single document as required by subsection 2 of Section (a) they 

completely fail to meet the requirements of subsection 3, which 

calls for detailed information of each pickup. Nor do the bills 

of lading or supporting documents attached to the freight bills 

comply With the alternative portion of subsection 3 inasmuch as 

they fail to refer to the freight bills. With but few exceptions 

the pickups were not made within the two-day period required by 

subsection 4. It is obvious that the movements handled on the 
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", 

pe~itted carrier operations fail to comply with the conditions 

set forth in Item S;-A of Minimum Rate Tariff No. 2 ~d~ therefore, 

the component parts of said shipments should have be~n considered 

, and rated as individual shipments. 

For respondent 1 s common carrier service, treatment as 

separate shipments also is required under !t~ No. 940 ot 

California Common Carrier ~~tor Freight Local and Joine Tari££ 

No.1, Cal. P.U.C. No.1. 

Upon rating all of the movements involved in the 

23 freight bills referred to as separate Shipments, the under

charges amount, to }2,66S.;9. 

Respondent testified that he started 'in the trucking 

business with his father in193S. In 194; he commenced his own 

trucking business which has grown and developed to the point where 

he is operating numerous pieces of equipment and employs approxi

mately 75 persons. He testified that he has been primarily 

concerned With operations and left ,the matter of rates to an 

employee, who has since been replaced by a more experienced rate 

man. He has had no prior violations and stated that if his 

operating authority is suspended it would materially affect his 

financial status and thus jeopardize the jobs of his employees. 

The conditions of the tariff rules in question are not 

so dIfficult that they defY the average lay personfs unde~standing~ 

On the contrary, they rather Simply set forth the procedure that 

must oe followed in the case of multiple lot shipments. Any 

deviation from such a procedure whether intentionally or u.~nten

tionally tends to undermine the rate structure ~~ the very ?u.~ose 

of sound regulation. It is incumbent upon this CO:mission, 

therefore, to impress upon those within the industry, who have 

permitted themselves to fall into a state of lethargy ~d 

-4.-



c. sess ET 'I,. 

. 
indifference, that they will have to comply strictly with the 

statutory provisions and the Commission's rules, regulations and 

orders. 

Respondent will be directed to cease ~d desist from 

the collection of charges not au-:horized. Respondent,t s operating 

authority will be suspended for five days, and respondent will 

be directed to collect the ~dorcharges set forth in Appendix A 

attached hereto. 

o R D E R --.---.. 

The Commission having instituted investjgation herein, 

public hearil'lg having been held and the Commission being informed 

in the premises, 

IT IS ORDERED: 

1. That Russell S. Di Salvo is directed to cease and desist 

from transporting multiple lot shipments except Ll accordance 

with the conditions of the tariff rules in question. 

2. That the operating authority of Russell S. Di Salvo 

granted by DeCision No. 52905 in Application No. 36124 as well 

as his Radial Highway C~mmon Carrier Permit No. 3$-5692 and 

Contract Carrier Per.mit No. 3$-;693 are hereby suspended for a 

~eriod of five days beginning March 1$, 1957. 

3. That all rates and charges filed with the Commission 

by Russell S~ Di Salvo between the points authorized by Decision 

No. 52905 are hereby suspended for the five-day period beginning 

Y'crch 1$, 1957. 

4. That Russell S. Di Salvo shall, not less than five days 

prior to the beginning of the suspension period, :rile suspension 

supplements to his tarif:r on file with the Commission stating 

that his rates and charges are under suspension and may not be 

used for the five-day period. 
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5... That Russell S. Di Salvo shall also post in his terminal 
.,~ . . 

and station facilities used for receiving property from the public 

for transportation, not less than five days prior to the beginning 

of the suspension period, .::. notice to the public stc.ting that its 

operating authority as set forth in Decision No. 52905 as well e.s 

th~t authorized ~~der his rcdinl highway cocmon carrier permit have 

been ~uspended by the Coacission for the perivd of five days_ 

6. Tr~t Russell S. Di Sclvo is directed within twenty days 

after the effective d~te of this order: 

(a) 

(b) 

To insti tute ~d diligently prosccutG 
proceedings to coll~ct tho ~unts 
indicated upon Appendix A attached 
hereto. 

To notif,ythc Commission in writing 
, upon the 'cons~tion of sc.id col
lections. 

7. That in the event thct the charges to be collected e.s 

provided in paragr~ph 6 of this order, or cny part thereof, r~mcin 

.uncollcct~d eighty days ~fter the effective detc of this order, 

Russc:ll S .. Di Sc.lvo shall submit to thl; CO:n:lis.si.,n on Mcnday vi 

each week, ." report. Spt;cifying the cction tc.kcn to collect s::id 

charges and th~ results of s:id ~ction, u.~til said charg~s havo 

bC0n p~id in full or until furthQr crd~r ~f this Co~ission. 
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S. That the Secretary of the Commission is directed to cause 

personal serviee of this order upon Russell S. Di Salvo and this 

order Shall be effective twenty days after tho completion of said 

service. 

Dated at San Fra.nci.soo ,California, this e:;-~daY 
of d~//«:'A.:<-c,-1957. 

"7 

, ....... ,-

Commissioners 

I 
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APPENDIX A 

Amount that Amount Amount 
Freight Should Have Actually to be 
Bill Been Charged Charged Collected 

72655 $486.46 $:36$.1$ $11$.28 

71212 504.41 374.77 129.64 

721:35 426.15 251.97 174..1$ 

72$74- 577 .. 21 371.13 206.08 

71664 439.55 :316.66 122.$9 

70421 240.71 222.30 18.41 

72149 139 .. 0$ 112.:32" 26 .. 76 

70597 414.50 294.95 119.55 

70144 350.95 252.15 9$.$0 

7207$ 377.93 259.65 11$.2$ 

72396 44$.13 322.77 125.36 

712$5 57$.01 341.15 236 .. $6 

7279$ 57$.$2 :37:3 .. 15 205.67 

72313 125 .. 97 121 .. $j 4.09 

74113 491 .. 02 260 .. 49 230 .. $3 

73739 369 .. 00 275.24 93.76 

73643 416.$0 332 .. 90 $3 .. 90 
73$03 527 .. 64 3$9.1; 13$.49 

7:3897 111 .. 67 72.47 39.20 

73934 178.14- 154.56 .. 23.5$ 

73579 296.:32 243' .. $4- 52'.42 

73529 425 .. 5$ 240 .. 95 184.63 

73972 3$0 .. 60 263.43 117.17 


