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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST~E OF CALIFORNIA 

In the Matter of the Application ) 
of SANTA BARBARA WHARF COMPA!IY, ) 
a co~poration, to increase rate3. ) 

.Application No. 38168 

----------------------------) 
Hugh G~rd271 and N~rrJ.~~ Mont.~m~tY., for appJ.ieant .. 
Robert C. Newman, for t~e City or Santa B3ro~a, 

interested party. 
usYie S. L1¢ke~, for Farallone Fisheries, Inc. 

and Hovcen Sea Food Products, interested 
parties. 

Pier Gher1n1, for Castagnola Bros., Pierce Bros., 
Ear"ocr Restaurant, Ca.rl cazali, Ed ... ..r1n L. 
Stanton and Maria Gher1n1, interested parties. 

A. t. G1.e',eghe..,m and Glenn E. NM.2!l., for the staff 
of Public U'c11it1es Cor:miss1on of the Sta.te 
of California. 

Applicant is a California corporation engaged in p~blie 

wharfage operations in the City ofSant~ Barbara. Ey this a.ppli­

cation it seeks authority to establish increased rates and to make 

other changes in its tariff. 

. Public hearing on the application was held b~rore 

Exa.:niner C. S."- Abernathy at Santa Barbara on November 9, 19,6. 

Evidence was presented by applicant through its president and 

tbrough a consulting engineer. Representatives o~ the City o~ . 
Santa Barbara and of applicant r s patrons participated in the 

proceedings as interested parties. Members or the Comcission t s 

engineering and accounting starfs assisted in the development 

of tne record. The matter was continued to a date to be set for 

purpo=es or amendment and tor purposes also of sub~1tting to the 

Commission certain quest10ns pertain1ng to the services to which 
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the sought increases would apply.l ~he opin1on and order herein 

deals With these questions. ,I' ". 

The- application states that the properties of Santa 

Barbara Whar~ Co~pa~ eonsist or a wharf upon which are maintained 

and operated a boat hOist, facilities for mooring vessels and for 

the receipt and diseharge or cargo. It further states that in 

addit1onto uses' of the wharf for public utility purposes the wharf . 
is also operated for recreational and business actiVities of a 

nonpublic utility character, and that in con.~ection with said 

activ1ties there have been erected, maintained and operated a res­

taurant, several stores, fisheries, and other 1mprovements from 

which revenues are received by the way or rentals. 

The wharf properties and operations were acquired by 

Santa Barbara Wharf Company pursuant to authority from this Com­

mission granted by Decision No. 52148, dated November l, 1955, and 

pursuant to a franchise from the City of santa Barbara. Formerly, 

for many years, the, operations had been conducted by stearns Wharf 

Company. In assuming the operations of Stearns I-Jharf Company, 

Santa Barbara Ti.narf Company adopted that companyrs tariff and has 

continued said tariff proV1s1~:o.s:,~ effect.,.t,o.. :the present time. 

In this proceeding,·applicant seeks, to 1r.~v1se its tariff to conform . .-. . ~, .. 

to PFesent Circumstances. It $t.a.~es that many of the tariff rates 

are or no present use or value tor the reason that commodities to 

which they apply have not been handled either by applicant or by 

its predecessor for more than ten,years. It states !urther that 

other or the rates are now unrea.sonably low, and should be in­

creased to provide a fair return on the value of the properties 

~ Interested parties were afforded op~rtUD1ty of tiling the 
statements concerning the issues involved in the latter instance 
on or before December 10, 19,6. No such statements have been 
tiled. 

-2-



.. 
A. 38168 Be 

dedicated to public serVice. It proposes to cancel the unused rates 

and to effect increases ranging upwards to 500 percent in certain 

rates. Generally speaking, the principal increases which are pro­

posed would apply in connection ·J.1tn fresh fish, lobster and abalone. 

No increases are sought in many of the rates. 2 

The questions to whieh reference has been made above, 

and which are under consideration herein, pertain to the nature .of 

the services for which increases are proposed, and to whether the 

services are such as to justify exercise of the Commis's1'on T s regu­

latory powers with respect thereto. 

In its application Santa Barbara Wharf Company seeks 

the rate increases as a public utility whar£1nger~ Under Section 

242 of the Pub11c Utilities Code a public utility wbarri~ger is 

defined as including: 

IIEvery corporation or person o'Wn1ng, controlling, 
operating, or managing aoy dock, wharf, or 
structure used by vessels in connection with or to 
facilitate the receipt or dispatch of freight, other 
than bulk liquid co~odit1es, or passengers tor 
compensation within this State. It 

The term "vessell! is defined in Section 238(a) of the Public 

Utilities Code as including: 

"Every species of water craft, 'by "..,b.atsoever power 
operated, wbich is owned, controlled, operated, 
or managed for public use in the_~ransportat1on ot 
persons or property, except rowbOats, sailing boats, 
and barges under 20 tons dead weight carrying 
capacity, and other water craft propelled ~y 
gas, fluid ~aphtha, electrieity, or other motive 
power under the burden of 5 tons net register." 

Prom the foregoing definitions 1t'appears that an element which 

distinguishes public utility wharfinger operations trom wharfinger 

operations generally is that the facilities of tne public utility 

2The present and proposed rates are set fo:-th in detail in 
eylUbits attached to the application. 
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wharfinger are utilized by vessels which are t'owed, controlled 

operated, or managed for public use." Conversely, it appears that 

services which are provided by ~ wharfage operation in connection 

With vessels which are not ~'owed, controlled, operated, or :naDaged 

for public use", are not in the~selves public utility services and 

are not subject to regulation as such except az they may oe regu­

lated as services incidental to public utility ::erVices of a whart-

inger. 

v!ith respect to the nature of applicant's services, the 

testimony of the co:npany's president and statements of its counsel 

show that in past years there was a substantial volUce of water-borne 

commerce through the port of Santa Barbara, and ths.t during t!lose 

years applicant's facilities, as then operated by its predecessor, 

~r~re used extenSively as a public utility wharf for the receipt and 

discharge of passengers and cargo. More recently, bowever, this 

traffic has disappeared. Applicant's president stated t~at for 

several years vessels which are oper~ted for public use have not 

called at Santa Barbara and accordingly ~ve not utilized his 

company's wharfiage fae111 ti es. During this more recent period the 

users of the ap;plicant is Zac1lities have 'been, and they now are, 

commer.cial fish:Lng vessels, ind".lstrial vessels and pleasure cra.!'t, 

none of which are operated in public service.3 Thus 1 t appears that 

insofar as applicant TS s'ervices relate to vessel operatiOns, the 

services currently ar'e a.ll of a nonpublic utility nature. 

In View of these conciusions the question is whetcer 

increases should be authoriied for r.onpu'blic utility services in 

a. proceeding o! this natur'e' when the income from' said serVices 

3Vessels also are operated from the wharf 1n,a eomerc1al sports 
fishing enterprise. ~hese ves~e~s use a po~tion or the wharf which 
is leased to the sp'o'rt's fishing company as :COllp~lb11e utility 
p~operties of applicant. 
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(along with income from ~entals) constitutes the sole revenues 
.~ .,.. "'" '-. '" .... 

..... ',. 

from the company's operations. Since these serv1ces~ currently 

constitute all of applicant's present wh.arfage operations, it 

appears that they should not be considered as ,incidental services 

to public utility operations and be subjected to regulation as public 

utility services. It is conclude~, therefore, that the sought 

increases, as they would apply at present, do not involve exercise 

of the CommissionTs regulatorypowers.4 
. , 

1,.o'ith reference to the app11cat~on of the sought rate 

increases to public utility wharfinger services which applicant 

may be called upon to provide in the future, it appears that 

applicantfs re-evaluat10n of its proposals may be desirable,in 

view of the 'conclusions hereinbefore expressed. It may be pointed 

out, moreover, that the showing in this matter, as advanced so 

far through the app11eant r s president and the consulting engineer, 

has 'been based largely, if not entirely, upon operating experience 

in conjunction with nonpubl1e' utility services. Such a showing 
;" t,.:·,' 

should 'be supplemented bY' a,.~sho~ng ,o_~ _~xper1enee or. anticipated 
, • '- r J." • .1.1.,. ',I'!.' • 

experience in conjunction with ~~blie ~ti11ty services in-order to 
" ". " 0' •• ('-,' :.:-,' • '." .• ' •• ,'. 

provide ,sound grounds for increases 1n the rates ,tor these services. ... ,~. . ... ".. ~ . 
. . ~ ." " ' , 

In the, circumstances it appears that t~s application . . .,", , 

in its' present torm should 'be dismissedr It is noted that 

applicant has under consideration certain' amendments to its 

l;.Although it here appears that prior authorization from the 
Commission is not rectuired for establishment of the sought rates, 
it may be that authorfzation therefor should be obtained from 
the City of Santa Baroara. The record indicates that under the 
franchise whieh applicant holds from the City, power to regulate 
applicant's rates 1s reserved to the city. Th.e City's representa.­
tive stated that tbispower would be utilized in the event that 
the Commission does'not exercise jurisd1ction over applicant's 
rates. . 
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proposals. Other amendments may be desired in light of ·the 

conelusions herein. Such 8.I:lendI:lents may be sough.t in ··a :~SUl)plemental 

application. Dismissal of this applieation in its present'~o~ Will 

be wi'thout prejudice to any subsequent filing that applieant may 

wish to make.'·1n this matter. 

QE.Jl~E. 

Based on the conclusio~s and findings set forth in the 

preeeding opinion, 

IT IS HEREBY ORDERED that the above-entitled application 

be, and it hereby is, -dismissed without prejudice. 

This order ·shall become effective twenty days after 

the date hereof. 

this 

~ed at __ -";~;:';''':.r.l:p....:1<'rn.;.:.:.;;.:' n;:,:;e;;;;isco;.;;.;... ______ , California., 

11- day 'of , 1957. 


