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Decision No. S5

“EEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Application of METROPOLITAN COACH LINES, )
a corporation, for authority to replace )
rail passenger service on the Los Angeles- ) Application No. 37570
Bellflower Rail Line with motor coach %

)

service,

Woldo XK. Gredizer and James H. Tyons, for applicant.

George E. Bodle, Attorney, for Erotherhood of Railroad
Tralimens Teonry P, Melnikow, for Don H. Sheets,
General Chairmen, Brotheracod of Railroad Trairmens;
James C. Carcor, for Southern Cities Trancit, Inc.;
Joun Munhollardz for Longz Beach Motor Bus Company;
and James W, Weiker. J»., in propria persona;
protestants.

Thomas V. Tarbet and 7. M. Chubb, for Department of
Puolic Utilities and Transvortation of the City
of Los Angeles; David D. Coannine, for Los Angeles
Transit Lines; Robert M., Newell, for Atkinson
Transportation Company and South Los Angeles
Transportation Company, D. Atkins, in propria
persona; and Mrs. Feustina N, Johnmson, Seeretary-
Manager, Watts Chamber o Commerce, Ior Watts
Chamber of Commerce; interested parties.

Arthur 7. Ager, for the Commission staff.

This application, as amended, proposes the discontinuance
of the existing rall passenger service on the 1os Angeles-Eellflower
Rail Line of applicant and the substitution therefor of motor coach
service.

Public hearings were held before Commissioner Rex Hardy
and Examiner Grant E. Syphers in Los Angele:s on March 7, 8, 9; 15,
16 and 22, 1956. Also 2 public hearing was held in Bellflower on
March 9, 1956. On these dates evidence was adduced, and oz March 22
the matter was subtmitted subject to the £iling of briefs by the

partlies. ZEriefs were filed, and on July 10, 1956, oral argument was
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had before the Commission in bank. The matter now is ready for
decision.

The present rail passenger service on tihe Rellflower Line
is conducted by means of eleven E0-passenger electric rail cars,
elght cars being used in regular service and three being held as
spares. These cars are between 25 and %5 years old. All are in safe
operating condition, although thelr appearance has deteriorated.

The track over which the Bellflower operations are con=-
ducted consists of a four-track private rignt of way between Los
Angeles and Watts, altwo-track private right of way from Watts
Junction to Socorro, a distance of 0,66 miles, and a single-track
private right of way frem Socorro to Bellflower, a distarce of 7.17
miles.

At the present ftime four rail passengerslines operate
over the four-track right of way to Watts, namely, the Long Eeach, the
San Pedro, the Watts and the Bellflower Lines. This application pro-
poses discontinuance of only the Bellflower Line. The other three
remain in operation.1

The Pacific Electric Railway Company maintains- all the
rail 1ines and bills applicant for ILts share on a ton-mile basis.

The electric power costs are prorated between the two companies
according to use. Pacific Electric conducts freight operations

over the rail lines, But it is now dieselizing these operations.

At the time of the hearing there were only three electric Locomotives
in use iz the freight operations, and it was estimated that after

2/
June, 1956, the freight operations would be completely dieselized.

T/ By Application Mo, 30623, iiled November 30, 1956, Metropolitan
Coach Lines seeks authority to discontinue the rail service on

the San Pedro Line and substitute buses therefor. This application
is pending.

2/ Current information from Pacific Electric is to the effect that
as to all joint operations with Metropolitan, complecte dieselization
has beer completed as of about December L, 199%. | .
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The evidence shows that the present track on the Bellflower
Line can be maintained for safe opefations of passengef trains for
the next five years with normal maintenance. The overhead distridu~
tlon system for the electric power can be maintained for the next
five years at a total estimated cost of $11,700.

To replace this raill service applicant proposes two new
tus routes. One of these routes will be designated as the regular
route and will operate between Los Angeles and Bellflower via Alameda
Street, while the second, or express route, will operate via Santa
Ana Freeway and Paramount Boulevard, among other streets. The motor
coach equipment proposed to be used would be similar to the latest
equipment purchased by applicant. It is estimated that a total of
Zifteen coaches, costing approximately $360,000, would be required
for the operation.

In support of the prdposed substitution applicant contended
that the present rail cars are old and obsolete, and that it will de
difficult and expénsive to continue them iﬁ operation. Considerable
overhauling would be necessary and a high standard of maintenance
would have to be ashfeved, In substontiating these contentions,
the applicont estimated tiat the proposed motor cozeh operations

would result in an ennuel finoneisl bettorment of §46,010.

1t was the opinion of witnesses of applicant that the pro-

posed motor coach operations would result in additional patronage
because of greater flexibility in operations, and because the pro-
posed motor coach routes would reach a greater number-of riders than
now available to the present inflexidle rail routes. To offset this,
the testimony discloses that the running times of the proposed new
service will be longer than those of the present rail operations.
Mony public witnesses testified in éonnection with the
proposed change, some in Tavor of the application, and some In

opposition thereto. Those in favor stated that there would be an
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advantage to the substitution, with some emphasizing the extension to
Ashworth Street in Bellflower, sinee that would aveid the transferring
v0 and the walting for connecting buses. Those opposed testified

that the buses would be slower than the rail coaches, would add to
highway congestion, and would provide a less ecomfortable form of
transportation, notwithstanding the obsolescence of the rail cars.

1t was also pointed out that Alameda Street 1s heavily congested and
that 1t would be difficult for buses to operate thereon.

On March 7, 1956, the Board of Public Utilities and
Transportation of the City of Los Angeles passed a resolution approv-
ing the proposed substitution, and this resolution was reccived in
evidence as Exhibit No. 7.

Iikewise the Celifornia Department of Public Works,
Division of Highways, in a written statement dated Januery 31, 1956,
which was incorporated in this record, indifcated it would not inter-
posc any objections to the proposed substitution.

Opposition to the motor coach extension between Center and
Ashworth Strects along Bellflower Zoulevard was voiced by the Long

Beach Motor Bus Company, which presently conducts local operations

along'that streety, and which pointed out that the proposed extension

would be direetly competitive with the existing scrviee.

The only opposition to the anplication as such was voiced
by Southern Citics Transit, Ine., and by Mr, Jaﬁes W, Wallker in his
individual capacity, as a membor of the general nublic, as o student
of pudblic transportation, ond as o rider on public transportation.

As- to Long Beach Motor Bus Company, there is no doudt that
the cxtension proposed by applicant to operate motor coachcs‘along |
Bellflower Boulevard between Center and Ashworth Streets invades

the torritory presently locally and satisfactorily served by thaot
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protestant. With proper restrictions against the carrying  of loezl
traffic along Bellflower Boulevard it does not appecr that the local
traffic being handled by Lonz Beach lNotor Bus Company would be
affected, while éhe through nassengers to a2nd from Bellflower and

Los Angeles, boarding and debarking along Bollflowor Bouwlevard would be
greatly convenienced. We f£ind that the opposition of Southeran Cities
Transit, Inc., 1s not well-founded Iinasmuch as this protestant was
unable to show any adverse effect upon 1ts operations should the pro-
posed substitution of‘service be authgrized.

The opposition of Mr. Walker was based on hils personsl
rreference fdr electric roil service z2s being faster and more comfort-
able than motor coaches. He 2lso contended that the fuel fumes gener-
ated by motor coaches were disagrecadlo -nd added to the woll-known
"smog" conditions occasionally present in the Los Angeles Basin., Ve
find that the factors on which Mr., Walker's opposition is based do not
outwelgh the public convenience and necessity involved.

The record discloses that 1t wouvld be desirable to have
additional bus stops along Alamedz Street at Florence Avenue, 2t
Firestone Boulevard, and at Tweedy Boulevard.

The record also.discloses that motor coach operations along
Alameda Street would meet with difficulties such as several railroad
grade crossings and crowded traffic conditions, particularly during
the pesk hours, yef it appears thct this street 1is the most feasidle
for the proposed operations as of the present time, It may well be
that when the Harbor Freewoy, now under construction, 1s completed,

2 more sctisfactory and faster route can be established.

& consideration of 2ll of the evidence presentéd in this
record leads us to the conclusion, aund we now find, that the wroposed
substitution is in the opublic interest and shouid be'authorized sub-

Jeet To the conditions and restrictions hereinafter sot out. Generally
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the motor coach service would serve o greater number of people and
would provide a greater frequency of serviee to the public thon is
now furnished over the roils. The express service would meet the
demands of many of the long-distance riders. Except 25 t0 the pro-
toction.hereinafter given to long Beach liotor Bus Compény as to loecol
trafflc 2long Bellflower Boulevard, the above-mentioned protests are
outweighed by the nublic interest.

A problem raised throughout the heorings, and diseussed in
the orel argument before the Commission iz benk, and in the bricfs
filed in this matter, concerns the question of separation or terminal
ovencfits for cmployces who might be affected by the change from rail
to motor coach operations. The record shows that £iftcen employees
who now work as rail operators will be displaced, but thot the'new bus
opcrations will require more than fiftcen drivers, and that the salar-
ics pronoscd to be naid such drivers arce nigher than thése prosently
paid to thc rall operators. Of the fiftcen r2il operators concernéd,
cight can qualify os bus operators. Five of the remaining seven have
sufficient seniority to replace other roil operators on other parts
of the system. It was the contention of the anplicont that none of
these filtecen employees would bo serioucly affeeted iﬁasmuch 2s those
who could quclify as bus operotors would probably do so beezuse of the
higher salary, ond the rcmoining seven could be employed in other
parts of applicant's operations, and accoriingly, no employee would be
adversely affccted. On the other hand, the Brotherhood of Railroad
Traimmen contended that o serious problen wes presented and thst the
cmployees to be displaced would be vitally affected.

The r2il passenger service here sought to be discontinuod
is 2 part of the passenger operation transferrod by Pacific Electric
Railway Company to Mctropolitan Coach Lines 4in 1953, pursuant to the
authority granted by thi; Commission. In the contract wheredy Pacilic

Blectric sought to transfer to letropolitan the passcnger operation

-6~




| 2—37_570 GH*

then conducted by Pacific Bleetric, Pocific Electric agreed to‘indem-
nify Motropolitan for any liodility for cnployment protection waich
the latter might inecur as a'rcsult of requirements imposed by regu-
latory bodies for the bemefit of cmployees as a coadition to tho
aprroval of the tronsfor of the passenger operation in Qﬁestion.

Scid indemnity agreoment inurcd o the bonofit of thoe cmployess of
Pacific Electric who trensferred o Metropoliten, (Sco paragraph‘H
and other provisions of Artiecle ITIX of said éontract.) This contract
was cuthorized by the Commission pursuant to Decision No. 48923 4in
Applications Nos. 34249 and 34402, Issucd on the Yth day of August,
1953. S2id contract was not suthorized in the same torms 1n which 4t
was presented to the Commission by the contraeting parties. The
Commission attached to its grant of ~uthority specific torms and
conditions, onc of which was that Pacific Zleetric and Metropoliton
were to meke reasonable provision for cmployment protaction ns applicd
to the cmployoes who would be affoctod by the tramsfor of the pas-
senger operation in quostion, nnd the Commissiorn retained jurisdic-
tion to preseribe such protoction in the ovent Pacific Eleetric and
Metropolitan failod to provide the same. A further condition pro-
seribed by Decision No. 48923 was that Pacific Bleetric would con~
tinde to be responsiblo Jointly with Mctropolitan for the continued
operation of tho roil paossconger servies which Motropolitan would take
over from Pacific Zleetric. By the transfor of this,pnssengcr
operation to Metropolitwn, Pecific Elcctric relicved itsclf of o
continuing snnual oper*ting ot icit of in yxcoss o~‘~2 OOO 000.
Pursuant to the conditioq conueinod in Dccision No.' #8923, Preific
Electr;c, Mctropolit ' ~nd ccrt"in 1obor uniong ropruscnting the
omployccs afféctod”ontcred into ccrtuin 1Mbor protcct1VQ agroements,
and those partius' jointly requssted this Commissicn to £ind that

said employment protéetion provid & for in said “gr cmunts made
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reasonable provision a2nd provided reasonnble protection for the enm-
ployees affected Ly the traasfer of said passenger operction from
Pncific Electric to Metropolitan,

By Decision No. 49071, issued by this Commission on the
15th day of September, 1953, such finding was made.

Both Decision No. %8923 and Decision No. %9071, long since,
have beecome {inal and are dinding upon the parties olfected therebdy.

The porties to these labor protective cgreements construed
such agrecments 2s being applicable to employees who were affected
by the abandonment of rail passenger service on the Glendale and
Hollywood lines. This is an indication that these labor protective
cgreements were negotiated with a view to being applicable to employ-~
ces who might be affected by the abandonment of rail passenger service
which this Commission required Pacific Elcetrie and Metropolitan to
continue jointly to operate., That joint 1lianbility to continue the
operation of roil passenger service still exists as to the roemaining
rail passenger service 2nd exists os to tac particular rail passenger
service herein sought to be abandoncd by substituting thorefor motor
coach service. That Pacific Electric hos not been relieved of this
Jjoint responsibility is clearly demonstrated by Decision No. 519805
issued by this Commission in Applicotion No, 37107 under date of
Scptember 19, 1955, That decision resteted the continuing responsi-
billity of Pacific gBleetric, Pacifllc Electric sought review of this
deeision before the Supreme Couxt of this State in the ease of

Preific Electric Rnilway Company v. Public Ttilities Commission, S. F.

No. 19427, but thot Court deniecd review on Mareh 14+, 1956,

The cbondomment of roil pessenger service nere sought is
o loglenl, contemplated and proximate result of the transfer of'this
passenger operation by Pacific Electric to Metropolitan and was

specifically in the contemplation of Pacific Electric and tho appli-

cont, hercin, as cxprossed in Articlo IX of tho contraet whereby said
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passcnger operation was transforred from Pacific Elcetric to appli-
cant.

The receord hcrein docs not disclosc with ccrtainty how
many, if any, of applicont's wmployees will be or may be adverscly
affoeted, within the meoning and purview of the public interest,
as 2 result of the authority which we will grant to applicant.
However, w¢ do find that it 4s 2 rcasonable probability that some
of thc cmployees of applicant will be odverscly sffected, within the
meaning ~nd purview of the public interest, by the authority herein
granted. Therefore, we will condition such authority by roquiring
applicant to provide any of such cmployecs so adversely offected
with the some employment protection and benefits as are provided
in those certain labor protective ngreements entered into by Paeific
Electric Rrilway Company, the applicant, herein, and certein labor
unions under doate of September 10, 1953. Under date of September 15,
1953, by Decision No. %9071, this Commission found that such labor
protective ngreements made reasonable provision and provided ;eason-
a2ble protection for the employees affected by the transfer of the
passenger operation referred to herein, from Pacific'Electric to
Metropoliton. |

In placing this obligntion upon applicont, we are aware of
‘fhe indemnity n~greement, heretofore referred to, on the part of
Pocific Electric to hold and save hormless applicant with regard to
employment protection benefits required of applicant by regulatory
bodies. As heretofore pointed out, Pacific Electric is still Jointly
liable =2nd responsible with applicant for the continued operntion of
the rail passenger service in question. ILogically, 1t would follow
thét Prclfic Electric should share with applicant ony dburden result-
ing from the authority herein granted, in light éf the fezet thot
Pacific Zlectric would share the benefits flowing from zany such

action.
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A public hecring hoving been held, the Commission being
fully ~dvised in the premises snd hoving found that public convenience
and necesslty so require,

IT IS ORDZRED:

(1) That, subject to the conditions hereinafter provided,

Metropoliton Coach Lines, & corporation, is authorized to discontinue
roil passenger service on the Los Angeles-Eellflower Roil Line.

(2)  That 2 certificote of public convenience and necessity is
granted to Metropoliton Conch Lines nuthorizing 1t to establish and
operate o passenger stoge corpération, s that term is defined in
Section 226 of the Public Utilities Code, for the tronsportation of
persons between the points ~nd over the rovtes more particularly set
forth in poges 32-A and 32-3 of Appendix A attached nereto and made
o part herecof. The authority herein granted is an extension ~nd en-
largement of, and to be consolidated with, opplicont'ts éxisting
suthority and is subject to 211 the limitotions and restrictions set
forth in the certificate gronted by Decision No. 52821, Application
No. 36930. |

(3) Thot Appendix A of Decision No. 52821, Application No.36930,
is hereby cmended Wy incorpornting therein said pages 32-4 and 32-3,
referred to in paragraph (2) of this ordex.

(%) That Metropolitan Coach Lines sholl provide zny of its
employees adversely affected by tais decision with the some employ-
ment protection and benefits provided in those certain 1labor pro-
tective sgreements, dated September 10, 1953, which were entered into
by Pacific Zlectric Rrilway Compony, Metropolitan Coach Lines =and
certain Lobor unions.

(5) That in providing service pursusnt o the certificate herein
gronted, there shall be complicnce with the following service regula-
tions.

-10-
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(a)

()

(e)

(&)

(e)

Within thirty days after the ceffective date
hercof, applicant shall filec a written ac-
ceptance of the certificate herein granted.

By accepting the certificate of public con-
venlence and neecssity nerein granted, appli-
cant Ls placed on netice that 1t will be
required, among other things, to file anmual
reports of its operations and to comply witha
and observe the safety rules and other regu-
lations of the Commission's General Order

No. 98. Failure to file such reports, in such
form and at such time as the Commission may
direect, or to comply with and observe the
provisions of General Order No. 938, may result
in a cancellation of the operating authority
granted by this decision. :

Within sixty days after the effective date
hereof, and on not less than five days' notice
to ¢the Commission and the public, applicant
snall establish the service herein authorized
and file in triplicate and concurrently make
effective tariffs and time schedules satisfac-
tory to the Commiscion.

Changes in service shall be made only after
thirty days'® notice to the Commicsion and to
the public, and motor c¢oach service shall be
inauvgurated concurrently with the abandonment
of rail service. ‘

Motor coacnes to be used shall be new, modern
equipment and shall be equal or superior to
the equipment described at the hearings Inm
these proceedings in connection with the ‘
company's proposals. Particularly shall such
equipment contain Lforced ventilation and ‘
shall be designed in such a monner as o
reduce noise, fumes and odors to a practical
ninimum. ZBEefore any motor coach equipment -
Is substituted for rail service the company
shall submit detailed specifications to tals
Commission and shall secure the Comaission's
approval.

That Metropolitan Coach Lines, a corporation,
in accordance with the provisions of Section
6% (g) and 697.1 of the California Venicle
Code, 1s hereby granted permission, in the
conduct of the service herein authorized, %o
operate motor coaches having a maximum outside
width of 102 inches and an over-all lengthk not
exceeding 40 feet.
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(f) That Metropolitan Coach Lines, a corporation.
may erect and maintain "Exempt “igns'" in ac-'
cordance with the provisions of Section 576 (4d)
of the California Vehicle Code and Genoral |
Order No. 98, at the following spur track

erossings:

Nearest Intersecting Street

Crossing Number
BG-' - 7 -C
BG-484,79~C
26-48+.90-C
BG—’+82+-98-C
2G=485,12-C
BG-)+8 50 27-C
26-485.43-C
36~436,46-¢C
BM86. 53-C
36486, 60-C
BG487.1=C
3GJ+87.2-C
BG-}"'B?. S'C
3M88. l-C
26~490.51-C
5N~9.11~C
6N-9o %'C

Olympic Boulevard
14th Street
Newton Street
16%th Street
Washington Boulevard
Washington Boulevard
Washingzton Boulevard
224 Street
LEth Street
43th Street
%8th Place
55ta Street
97th Street
E. Randolph Street |
Saturn Avenue
Tweedy Boulevard
103d Street
Beechwood Avenue
Chester Street

The effective date of this order shall be twenty days after

the date hereof.

Dated at

San Francisco

day of ~J2{,44:LAL4‘qu;;7/

, 195

, California, this, /C//"<:

-]l

Commissioners
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Appendix A Metropolitan Coach Lines Original Page 32-4

108 ANGEIES-BELLFLOWER LINE - ROUTE NO, 74

REGULAR ROUTE:

From Main Street Station at 6th and Main Streets (Los Angeles),
via Main Strect, or, as an alternate, from Los Angeles Street Terminal
(Los Angeles), via Los Angeles Strec%, 6th Strect, San Pedro Street,
9th Street, Oiympic Boulevard, Alameda Street, Fernwood Avenue

(Lynwood), Atlantic Avenue, Rosecrans Avenue, Paramount Boulevard,

Compton Boulevard, Lakewood Boulevard, Center Street, to Bellflower
Boulevard (Bellflower), to Ashworth Street.

Return via reverse of going route to 7th and S5an Pedro Streets
(Los Angeles), thence via 7th Street to the Los Angelss Terminal,
or, as an alternate, via 7th Street and Maple Avenue to the Los
Angeles Terminal. .

Issued by California Public Utilities Commission.

vl Frkp Y
Decision No. SEEIA , Application No. 37570.

Correction No. 16




Appendix A Metropolitan Coach Lines Original Page 32-3

1S ANGELES-BELLFLOWER LINE - ROUTE NO, 74
EXPRESS ROUTE:

From Main Street Station at 6th and Main Streets (Los Angeles),
via Main Street, or, as an alternate, from Los Angeles Street
Terminal (Los Angeles), via Los\Angeies Street, 6th Street, Whittier
Boulevard, Boyie Avenue, Garnet Sgreet, Santa Ana Freeway, Paramount
Boulevard, Compton Boulevard, Lakewood Boulevard, Center étreet,
Bellflower Boulevard (Bellflower), to Ashworth Street.

Return via reverse of going route to Santa Ana Freeway and Soto
Street (Los Angeles), thence via Soto Street, Whittier Boulevard,
gth Strget, Central Avenue, Sth Street and Maple Avenue to Los Angeles
ferminal.,

RESTRICTIONS:

Regular Route: No passenger stops shall be made along Alameda
Street and Olympic Boulevard detween the inter-
section of 103d Street and Alameda Street and
the intersection of Olympie Boulevard and
Hooper Avenue, except at Vernon, Slauson and
Florence Avenues and Firestone and Tweedy
Boulevards.

Express Route: 1. No passenger stops shall be made on the
Santa Ana TFreeway.

2. No local passengers shall be handled
between the Intersection of Whittler
Douvlevard and Boyle Avenue and the Los
Angeles Terminal, both points Inclusive.

3. No passenger stops shall be made between
the intersec¢tion of Paramount Boulevard
and Rosecrans Avenue and the intersection
of 6th and Mateo Streets.

‘ Regular and
Express Routes: No local passengers shell be bandled along
Bellflower Boulevard between Center Street

and Ashworth Street.

Issued by California Public TUtilitiles Commission.
Decision No. SaSIL , Application No. 37570.
Correction No. 17
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DISSENT

I concur in the foregoing decision insofor 2os it
authorizes the substitution of motor coach service between Los
Angeles and Bellflower for the oxisting rail paésengcr scrvics.

I dissent from thgt portion of the decision which conditicns the
authority vo substitute with tho requircment thﬁt-Mctropolitan
Coach Lines provide employment protection and benefits for its
omployees who will bé advorsely affected by the decision of the
majority. My reasons arc os follows:

| I suggest that the opinion of the majority too lightly
passes over essential facts in the record of this proceeding, and,

in my opinicn, the order erroncously, and beyond the jurisdiction

of the Commission, establishes, as 2 condition to the auzhority o

discontinue the rail passenger service, that applicant shall
provide "any of its employces adversely affected by this decision
with the same employment protection and benefits provided in those
certain labor protective agreements, dated September 10, 1953,
which were entered into by Pacific Electric Reilway Company,
Metropolitan Coach Lines and certain labor unionsy,

The predicates for the order which requires
"That Metropolitan Coach Lines shall provide any
of its employees adversely affected by this
decision with the same employment protection and
benefits provided in these certein labor pro-
tective agreements, doted September 10, 1953,
which were entered into by Pacific Electric
Railway Company, Metropolitan Coach Lines and
certain labor unions

seem to be, all as recited in the opinion, (a)

"Pacific Electric agreed to indemnify Metropolitan
for any liedbility for employment protection which
the latter might incur as 2 result of requirements
inposed by regulatory bdodies for the berefit of
employees as 2 condition to the cpproval of the
transfer of the passenger operation in question',

-l‘
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(b) the requirement in Decision No. 48923 that Pacific Electric

and Metropolitan were to make reasonable provisiens for the

protection of employees who would be affected by the transfeor,
(¢} the retention by the Commission of Juwrisdiction to prescribe
such protection if the utilities failed to provide the same,

(d) the condition that Pacific Elecpric-should‘cbnzinuc to be
responsible jointly with Metropolitan for the coatinued operation
of the rail passenger service, and (e¢) the fact that certain
'protective agreemcents were made between the two utilities and
the labor unions, which, pursuant to the request of the parties
were found, by the Commission; in Decision No. 4$071, "to make
reasonable protection for the employees™ etc. As noted in the
decision of the majority, Decision No. h907l; issued on
September 15, 1953, has long since become final end binding on

the parties.

These predicates, I submit, are insufficient to sustain

the order, and the order itself is, in my opinion, completcly
beyond the jurisdiction of the Commission.

The finelivy of Decision No. 49071 must, in my opinion,
leave the partics 2s the Commission finds them. I belicve it to
be the law of this State that this Commission cannot construc nor
interpret nor enforce 2 private cdntract, and 2s t¢ what is meant
by thosc labor protective agreements, 2s to the extent thercof,
and as to which party is bound thereby, caanct be determined by
this Commission. The respective rights, duties and obligations
of such agreements must be determined by a tribunal other than
this Commission. Examination of the provisions of Decision
No. 49071 demonstrates that while the agreements are found io
make reasonable protection for the employees, such protection is

nct spelled out, and the agreements zust, themselves, be searched
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in order % determine the extent of the protection as well as which
is the party to be charged therewith. This, I contend, is beyond
the power of this Commission to do, aml it should be remembered
that, in the instant proceeding before the Cémmission, Pacific

Electric is not a pParty.

In Hanlon v Eshleman, 169 Cal. 200, the Supreme Court

of this State, in considerirng the powers of this Commission, said,
in part:

"The commission's power is to be exercised
for the protection of the rights of the
public interested in the service, and to
that end alone. . . . The owner may not
ransfor such properties unless authorized
by the commission. All that the commission
is concerned with, therefore, is whether 2
proposed transfer will be injurious to the
rights of the public. If 20t, the owner
may be authorized to make the transfer.
With the rights of an intending purchaser
the commission has nothing to do. Nor has
1t power to determine whether a valia cone
Lract of sale exists, or whether oither

arty has a legal claim ageinst the other
under such contract. 1Thesc are aueStions
Tor the courts. and not for The rallroad
commission, which is mércly cuthorized to %
prevent an owner of a public utility from
disposing of it whore such disposition would
not safoguard the intercsts of the public.”
(Emphasis 2dded.)

In Atchison ete. v Railroad Commission, 173 Czl. 577,

the Supreme Court said that "the Reilroad Commission is not o body
charged with the enforcement of private contracts", citiﬁg Hanlon

v_Eshleman, supra.

In Motor Transit Commany v Railreoad Commission,4189 Cal

-

573, the Supreme Court was considering the power ofﬂthe'Commissioﬁ
o hear and determine ceaplaints against a public uzility; The
Constitutional and applica@ie statucory'provisions; as well as
decisions by the Court, were considered. The Court s2id, on

page 579:




AL 37570 BT

TThe measure of the Jurisdiction of he
commission is to be fourd in 2 cousideration
of the power granted, which rmust be read and
construed with relation o and in conjunction.
with the context and purpose of the statute
in its entirety.” '

And then, on page 580, said:

"The power and authority so conferred upon
the commission under the constitution and
the Public Utilities Act is the power to
supervise and regulate. The commission,
therefore, is Iimited in its jurisdiction
O hear and determine only such complaints
as are ’‘germane to the subject of the regu-
lation and control of public utilities.'™
(Citing cases)

Later, the decisiom, in stating that the Commission, in hearing and
detemining that the petitioner before the Court was violating the
provisions of the appliceble statute, said:

"This disposes of petitioners' conteation

that the commission is by its order in effect
enforcing a private contract between inmdividuals

which, of course, the comission is net
empowered to do." (Exphesis acdeq)

In Baldwin v Roilroad Commission, 206 Cal, 581, at

page 591, the Supreme Court said:

"When the commission kas safeguarded, as it has,

in its order authorizing the transfer, the rights
of consumers of the canal company outside the
district and has provided that the consumers
within the district shall be served as provided

in the Storage District Act, it is clear that the
commission has properly performed its functions.
With other cuestions it has no concern." (Emphasis
added) Citing Hanlon v Eshieman, supra.

In Sale v _Railroad Commissicn, 15 Cal. (2nd) 612, the

Supreme Court quoted from Hanlon v Eshleman, supra, with approval.

The authorities above cited are 21l the more potent
when it is remembered that in the instant proceedihg, there were
offercd and reccived into cvidence copics of two letters, one from
Pacific Electric and one from Metropelitan, each pé the labor union
involved. Exhibit No. 13 is o copy of o letter written on May 18,

1955 which states in. substance that Pacific Electric will not

b=
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extend the termination date of the agreezents beyond October 1,
1955. ZExhibit No. 15 is a copy of o letter written on March §,
1956, which states that the position of Metropolitan is and
always has been that employee protection is the responsibility of
Pacific Eleetric. Alse, vthere was offered and received into
evidence; &s Exhibit No. 23, a copy of an azreement made by
Metropolitan with the union,effective December 1, 1955, in which

Article 52, Section 1 D recites: ". . , this ogroement shall be

subjegt T0o reopening on or after June L, 1957, for the scle purpose

of discussing items covered by the threc cgrecments deted
September 10, 1953." Without attempting any inzerﬁretation of the
two letters (Exhibits Nos. 13 and 15), or of the ogreement {Exhibit
Ne. 23), it must be obvious that.a.conplex situation and a dispute
exists which cannot be resolved by this Comuission, which is
now bound by the provisions of Decision No. 49071, — long since
final a2nd conclusive. 2tever moy be the respective rights, o
duties and obligations of the two utilitics in their
dealings with their employces, through the unions, this Commission
15 through with the matter. The complexities of the agreement and
the dispute nmust be determined by the Courts, and not by the
Commission.

The record in this proceeding shows that while Pacific.
Electric, Metropolitan, and the uwnions did, in fact, execute 2
series of written agreements on Septezber 10, 1953, — the exact
interpretation of which is, at best, difficult of accomplishment,
and, in my opinion, beyond the jurisdictionel copacity of this

Commission,= the record 2lsc shows, beyond cuestion, that the con- //

vracting parties arc themselves in dispute a5 to the termination
date applicable to whatever benefits are provided, and are also

in dispute as to which utility, if civher, is to be charged with

~5-
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such benefits. Merely to state the problez seexs to me to demon=
strate conclusively that it is 2 problea for the courts, and in an
area inwhich this Commission is wholly without Jurisdiction,

This brings me to 2 comment upon the power of this

Commission, without regard to the wrovisions of any previous

decisions, to make an order requiring cmployec Protection in the

first place. Thic Commission is the creation of the Constitution
of the State, and by Article XII, Section 23, is given

"e o o power and jurisdiction to supervise and
regulate public utilities, in the State of

California, and to fix the rates to be charged
Zor commodities furnished, or services rendered
by public utilities as sh2l) be conferred upon
it by the Legislaturc.. .. .0 .. - —- o om-

-

The right of the Legislature ﬁg confer powers upon the Commission
ié declered %o be plenary, and to be unlimited by any provision of
the Constitgtion. These powers, and the resulting jurisdiction of
the Commission, have been the subject .of many decisions by the

high courts of the State and Nation. The Legislature has enacted
Sections 701 and 702 of the Public Utilitics Code, which undoudtedly
give very broad powers to the Commission, but neither of theso
sections, nor any other seetion of that Code of which I am informed,
givesto the Commission the power ocither to engege in thq mlabor

- relations” of utility menegenent and its cmployees, or,.as clearly
expressed by the Supreme Cowrt of this Stete, in the intervretation

or enforcement of private contracts.

In The People v Western Air Lines, 42 Cal. (2nd) 621,

the Supreme Court was considefgﬁémthe powers £ the'Commission,

and afver referring to the Constitutional grants (and decisioné

construing them), and the plenary power given +o the Legislature

to confer "other powers upon the commission”, sz2id, on page 634:
"As to the scope of those powers we 1ook <o

the legisloation enacted in the exercise of
that power, principally the Public Utilitics

'6f
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Code, and to the decisions-of this cowrt in
construing them. Such additional powers

"must be cograve and germane to the regulation

of public utilities, and when the power thus
conferred relates to the regulation of trans-
portation companies, it must be cognate and

germane to the reguiation,of railroads or e
other transportation companies that are in

fact common carriers.” —

’

‘In Pacific Telephone and Telegraph Company v Public Utili-

ties Commission, 34 Cal.(2nd)822, the Supreme Court had thisvto 52y:

"Agoin there is great public interest in the
relations between labor ond manaogement, for
-wages invoriably affect rates, and disputes
over them or other matters arce bound to affect
services. Accordingly there has been con-
siderable state and federal legislation o,
diminish ccononic worfare botwoen labor and
aonagement. In the cbsence of statutory
authorization, however, 1t would hardly be
contended that the commission nas power to
formulate the Jabor pvolicies of utilities,
TO _IixX wages or to arbitrate labor disputes.”
(Empnasis added)

At page 827 of the foregoing cited decision, in referring

to the powers of the Commission, the couwrt said: .

"The aet does not, however, specifically grant
to the Commission power to rcgulate the con-
tracts by which the utility secures the labor,
materials, and services necessary for the
conduct of its business, wnether such contracts
are made with affiliated corporations or
others,™

The cowrt later in the decision states that almost
every contract a utility makes is bound to affeet its rates and
services, but that

"the determination of what is reasonable in
conducting the business of the utility is the

- primary responsibility of management. If the
Commission is empowered to preseribe the terms
0t contracts and the practices of uti.Litiles
and thus sudstitute its judgment as to-what is
recasonnble for that of the managoment, it 13
cmpowercd to undertake the management ot all
utiilities subject ToO 1ts jurisciction. .1t has
been repeatedly held, however, that the
Commission does not have such power,"
(Emphasis added)

The foregoing language of the highest court of this

tate justifies ny resistence o the attempted extension of power
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by this Commission by implication or speculation. I see but little,
if any, difference between this Commission fixing terminel benefits
for utility employces and the fixing of wages when negotiations |
between management and labor break down, and 2 strike is threatencd
or exists. Certainly, if the Commission has such power, there

will be frequent, if not constant, attempts by managment, by labor,
by municipal authorities, by Chambers of Commerce and other
organizations, and by the geﬁeral public, seeking the inteérposition
of this Commission to settle a strike by the fixing of wages to

the employees of a utility. Thistommission, itself, has recognized
that any such attempt by this Commission would be beyond Lits powers,
when such an cffort was made in 1953, during the existence of 2
strike by the employees of +he Key System Transit Lines. Applica-
tions Nos. 5492 and 5493 were filed by the Cities of Qakland and
Berkeley, respectively, each of which sought the order of this
Comnission requirirg Key to resume service. After public hec.ring:,
the Commission issued Deecision No. 49132 (52 Cel. P.U.C. 779),

on September 28, 1953, in which it said, in part:

"In epproaching the subject of power and authority’
exercised by goverament, we nmust ever kecep in
nind that we live under 2 government of laws and
not of men and that due process of law aust be
observed. Also, it must be kept in 2ind that,
even where jurisdiction and power exist, such
Jurisdiction and power must not be exercised
arbitrarily or otherwisc unlawfully. Likewise,

we zust remind ourselves that there are areas of
human conduct which government has not seen it

0 enter or to regulate, believing that it is
better ©0 leave such conduwct to self-regulation
than for government to enter such fields. In

such areas of human conduct, government has
established a policy of nonrcgulation. Further-
more, we desire to point out that regulation is
not innerent but must be based upon some con-
stitutional, Statutory, or estaEEisHed commcn
law provision or principle. This Cormission is
a _creature of the lew and must stay within the
Law of its creation whenever action 1S5 taken oy
i%. . . A desirable end can never be justiiied
111t must be reached by unlawiul means,

e




Therefore, we are not permitted by law to
achieve a lawful object bz uniawiul means.

(e} caLre owever USTLILC TO solve & human
TODLOm CAn never substitute for Tawiul authorit
To Accomplish such solution." (Emphasis 2dded)

In my own conception of the philosopby of mregulation”,

I could not phrasc it better than is done in the decision of the
Commission last hereinabove referred to. It is regrettable that
the opinion of the majority hos overlooked so clear an CxXpression.

At a later place in Decision No. 49132, in‘commeqting

upon & suggestion that had beern made that the Comeission order

Key to "submit to arbitration or meet the demands made upon it by
its employees™, said that such order, in its opinion, wowld be
uvnlawful, as "The law, a5 it now stands, éonfers no such authority
upon this Commission.® Then, the decision states:

"Very recently, the Supreme Court of this State
padsed upon the implied powers of this Commission
and, in owr opinion, the holding of that Court
on such subject rejects any thought that we
possess powers sufficient to order this utility
o submit to arbitration or to meet the demands
made upon it by its employees.” (taphasis added)

ind, the decision of the Supreme Court there referred to was Pacific

Telephone and Telegraph Company v Public Utility Commission, supra.

Agoin, at o later place in the decision, the Comzission
made a most potent observation. A4t page 786 of the reported
decision, appears this language:

nA further proposition put forward by counsel
for complaincnts was, in effect, that the
experse which would be incurred from the pay-
ment vy the utility of increased wages is
guaranteed or in some way insured by this
Commission. The exact contrary is true. We
desire to make it ¢lear to this utility and
its cmployees that it would be unlawful for
this Commission to undertoke to assure either
or both in advance that any rate increasc will
be granted to said utility or that the
Commission will underwrite any wage increlse
which may be granted by the defendant utility
to its ecmployees. Reduced to its lowest
terms, the proposition is that the cmployees
of a public utility demand a wage increase;
the utility resists; the employees strike and
this Cormission is obligated to put up the

-G
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money, so to speak, in the form of a rate

inerease, which must be bornc by the publie,

in order that the demands ¢of the employees be

met Dy the utility and the strike terminatod.

This Commission will no% become 2 party %o

such a2 squecze-play proccdure.”

I take it that it is hordly necessary to 2dd any emphasis
to the above-quoted language. |

It ¢annot fail to be noticed that, in the instant pPro-
ceeding, the unions have protested against the granting of the
sought authority to substitute motor coaches for the existing rail
passenger service, in effect, an zbandonment of the rail service,
unless the Comuission conditions its authority so to do upon the
establishment of the same kind of separation or terminal or .
dismissal benefits as were provided for by Decision No. 48923,
supra. Can it be fairly said that such benefits are not a kind
' of wage? Can it be fairly said that the demend of the unions, if

agreed 4o by the Commission, would not be the predicate of an

application by the utility for 2 rate increase in order to mect

the increased costs of operation? And morc important, must it mot 7

be recognized. that the demand of the undon is, in essence, & demand
that this Commission "formulote the lobor policies of utilities, to
fix wages or to arbitrate disputos?™? Such was held by the Supreze

Court, in Pacific Telephone ond Telegraph Company v Public Utility

Commission, supra, o bc beyond the power of this Commission.

A concurrent clexent in the matter should be noted.
During the coursc of the heerings in this procecding, and after
counsel for the union had made a strong plex for the establishment
of the benefits in question, the following colloguies eccurred:

"Mr. Bodle: We will be hoppy to file a brief statezent, if it
is necessary. Persomally, I don't think it is
necessary. I told Mr. Greiner when I was down-
stoirs after the hearirg that we wented it opplied
to the exployees who night be affected by this
abandonment, the same teorms and conditions as arxe
contained in the protective agreement a8 executed
by the Pacific Eleetric and the Brotherhood on
September 10, 1953. (Page 510 Rep. Tr.)
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"Commissioner Hardy: How can we do that unless the Pacific Electric
is before us here in this caze?

"Mr. Bodle: We want the M.C.& L., the Metropolitan Coach Lines,
_ to be forced by this Comission to extend the same
benefits as the Pacific Elccetric provided under that
agreenent to these employecs who mey be affected by
this cbandonment.

"We arc not asking that the Pacific Electric be brought

into this, or that the Pacific Electric be made
responsibic for it.

"We are asking the organization which is going to
abandon the %ines be made responsidle for carrying out
the terms of those protective conditions and terms.
(Page 511, Rep.Tr.)

Wonmissioner Hardy: Tell me this. As 2 lzbor lawyer, suppose
the Commission should fix a dismissal benefit of cne
dollar. The unions had wanted two dollars, so the
unions say they are not going to take it and thexn on
the failure of the utility to bargain over and beyond
the decision of the Commission the union calls a
strike. :

"Would the Labor Relations Board support the union in
that position?

"Mr. Bodle: It wouldn't support it. It probably wouldn't seek
an injunction to prohibit the strike, if the strike
in ditself werentt an unfair labor practice.

"Commissioner Hardy: Here the utility is willing to perform under
the illustration I have given you, to the order of the
Commission. It is willing to pay the dollar, but it
is not willing to pay the two dollars. It says taat is
what the Commission ordered and that is what we skould
pay. The union says if you don't pay tiae two dollars,
we are going to strike.

"l wonder where we are going.

"™Mr. Bodle: I think the union could probably call the strike. I
assume, unless there was some other factor that prohibi-
ted them from doing so, but actually this is always
true it scems to me with respect to any group over
which the Public Utilities Commission doesn't have
jurisdiction. (Pages 552 and 553, Rep.Tr.)"

I conterd that the situation before the Commission
demonstrates the cxistence of a labor disputec. The record shows
specifically that both Pacific Elecetric and Metropoliton have
refused to deal with the unions in relavion to the protection of

e¢mployees who mey ve affected by the substitution of motor coaches

11—
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for rail passenger operations. It appears to me that in this
matter of labor relations affecting commerce the federal government
has preempted the exclusive Jurisdiction. Such seems to be the
holdiﬁgs in cases of Amalgemated Assn. vs. Wisconsin etec. 340

U.S. 383, and Weber vs. Anheuser Busch, 348 U.S. 468. The Nétional
Labor Relations Board has ruled, as of October 26, 1954, in
Greenwich Gas Company and Fuels, Inc., 110 N.L.R.B. 564, 565:

"We have determined that in future cases the

Board will asscrt jurisdiction over local public

utility and transit systems affecting commerce

whose gross value of business is $3,800,000 or

nOre por annum," .

The Commission knows by its own records, and the reports filcd
with it, that the gross annual business of Metropolitan is more
than $3,000,000 per annum.

I have grave misgivings as to the wisdom of the action
taken by the meajority of the Commission in the absence of express
ogreement between Metropolitan and its employees. This appears
to me to be an unjustifiable extecnsion of the Commission’s
authority, in the abscnce of statutory mandate or judicial admo-
nition, and is not, in oy opinion; in the public interest.
Organized workers kave been provided by the laws of the State and
Nation with ample means of protecting their interests in their
employment. It is important that this Comission give proper
consideration to th interests of the ratépayers, who have no other
public authority to which they mey look for their protection.
Federal and State law have established a clear policy of fostering
the solution of labor-management disputes by colléctive barzaining
in the avoidance of industrial strife. The settlement of a laber
dispute by mandatc of this Commissidn would be out of harmony with
that policy. In addition to what I have said about the legal and

philosophical clements inveolved, there are very definite practical

-lZ-
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problems'involved, should this Commission enter into the field of
labor-management relations as to the utilities régulazed and con~
trqlled by the Commission. This Commission is not staffed with gESh
ex?erts in this highly specialized field of.labor-management
relations as would justify us in a2ttenpting to determine what
provisions should be made in labor contracts. Here the record
shows that both Pacific Electric and Metropolitan deny any responsi-
bility for separation benefits %o the eméloyees of Metropolitan,
and I do not scc how, in such a vold, we can attempt to determine
the amount or extent of such beaefits. The mere fact that 2
contract of supposcdly like import was entered into at an carlier
date does not of itsclf ereate any precedent for current action.
Finally, it seems to be apparent that the majority of
the Comnission, or some of them, are concerned with the necessity
of following & former decision of the Commission, where, 50 far as
< am informed, the Commission for the first time established
Senefits for the employeces of a2 public utility who werc to be
displaced by the abandonment of a public utility operation. This
was Decision No. 48686, issued on June 9, 1953, in Application

No. 33942, wherein Richmond & San Rafoel Ferry & Transportation Co.

was -authorized (in substance), to abandon its ferry operations
when 2 bridge to be built by the State of California, generally
paralleling the ferry route; was in operation.’ In that décision;
the authority was conditioned upon the requirement "that Richmond
& San Rafael Ferry & Transportation Co. pay its employees dismiésal
benefits in the mamner and amount.set forth in Appendix A attached
nereto and made a part hereof." (52 Cal. P.U.C. 585).

This decision had been predicated upon an "Interlocutory

Opinion and Order" of the Commission, Decision No. 48315, in the

same application matter, reported in 52 Cal. P.U.C. 420. In the

-13-
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latter-mentioned decision, the Commission said thot under the
authority of Hanlon v, Eshleman, supra, and of Henderson v Oroville-

Wyandotte Irr. Dist., 213 Cal. 514,

"In transfer or abandonment proceedings the
function of the Commission is to protect and
safeguard the intercsts of the public.”

And then, under the authority of threce federal decisions, said that

" « . . the dismissal of employees in situations

involving the consolidation, merger o abandon-

zent of public utility operations is & vital part

- of the public interest.”
It ic my contention that cach of the taree federal decisions was .~
L ol

predicated either on specific statutory provisions, or in further-
ance of 2 socialogical policy that had been cstablished by the
Supreme Court of the United States. In any event, those decisions

are not, necessarily, binding upon the Courts of this State, nor

upon this Commission which is concerned solely with intrastate

pubiic utility operations. In Southern Pacific Comvany v Public

Utilities Commission, 41 Cal. (2nd) 354, the Cowrt said:

"The company refers to and relies upon decisions
of the United States Supreme Court holding that.
attenpts by stete commissions to compel railrolds
at suostantial expense to stop interstate tralns
at local stations were invalid as an unconstitue
tional burden on interstate commerce, and
referring to Southern Pac. Co. v Arizona, 325 U.S.
761, holding invalid 2 requircment of the Arizona
statute limiting the length of railroad trains
engaged in interstate commerce. The coses 20
relied upon are not controlling for the reason
that the rallroad business here involved 1s
entirely intrastate and therc 1s no coantention
that the intrastate operations of the company as
2 whole are unorofitaple.” (Citing cases)
(Zopnasis added)

Anc, as to whether 2 decision of the Commission in the
instant proceeding which did not follow either Decision No. 48686,
supra, or Decision Ne. 48923, supra, would violate the doctrine or

policy of stare deeisis, here is what the Supreme Cowrt of this

State said, on that subjeet:
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"Orders of the commission being conclusive between
the same parties only for the purpose for which
they are made and not being binding upoz the same
parties in subsequent proceecdings, certainly,
such orders camnot be said to be binding wpon
. Gifferent parties, and orders of the commission,
.. not attaining the status of res adjudicasz,
f gbviously, cannot be held to rise to the dignity

ol'ystarcs/decisis,” (zmpnasis aaded)
| Motdr Trancit Company v Railroad Commission, supra.

In the instant procceding, Pacific Eleetric is not 2 party, nor

can it be said, with any certainty, are the employees the same

who were proviced for in Decision No. 48923, supra.

This diszcent goes only to the condivlioning of the
authority sought by the applicant, and not to the authority
granted of itself., In oy optnién, the record justifies the

granting of the authority, but the law 2nd reason Prohibit the

& .

Rex Hardy

establishment of the conditior.

Commissioner
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I concur in the opinion of the majority. In view of Comzissioner Hardy's
cogent dissent, however, I wish to make ;my sosition clear.

T am in substantial agreement witn the conclusions sct forth In tine dissenlm
ing opinfon. X think Commissioner Hardy has adopted and cxpounded the most reason-
able interpretation of the law; even though the majority opinion c¢could be supported
by as many, and perhaps as persuasive, citations. Wnen the law is clearly defined
by the Legislature or the courts, it may well be found that the Commission Is lack-
ing in any authority to deal wita labor disputes in general, but has & responsibility
to help resolve zuch disputes as moy arise out of the Couxission’s own orders. The
present case would fall in the latter category, ina.zx.nuch as there would be no dis-
pute but for the fact that the Coumission’s order authorizes abandonzent of the
rail service.

Even in such cases, l';owcver, I would, in the absence of a clear mandate in
the law, be cxtremely reluctant to jJoin in a decision by which the Commission
ordered the payment of severance or disumissal benefits in an amocunt determined by
itself in the absence of a prior agreement of the parties.

As Commiszcsioner Hardy so well points outb, the field of labor relations has,
Yy well-established state and national policy, been reserved for the processes ol
collective bargaining; and it would not be consistent with the long=run interests
of the organized workers, any more than with those of managemont, to have a regu-
latory commission assune Jurdisdiction in this field.

Further than that, our assuming jurisdiction would create a serious conflict
in the Commission's rcsponsibﬁiities. Our prizary duty is to safeguard the interests
of all the people as customers of the public uwtilities. As customers, thae peoplets
interests are best served when tne utilities provide optimum service at the lowest
rates which will permnit such service to be continucusly maintained. Those members

of tne public who zre also employees of the uwtilities have a greater interest
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increasing their own incomes; through higher wages and such bezefits as are here
involved. To the extent that ithrovod income for utility employees results in
higher costs and necessitates higher utility rates, there is a conflict between the
intereste of the customers and those of the employees. '

To recognize this truth is not tc imply that the public interest is more con-
cerned with the maintenance of low utility rates than it is with fair wages and the
rights of labor. It does raise the question, however, as to waether this Commission,
dofinitely charged with responsibility in the one area, should assune responsibility
in the other. The consumers have no other public authority to which %o look. The |
organized workers have ample other protection under the law.

While I carn £ind no justification, n law or logic, for thic Commdssion's
injecting itself into the field of lavor-management relations and dictating any of
the terms of employment contracts, I have no difficulty, when labor and management
have arrived at a reasonable agreen:ént through proper processes of collective bare
gaining, in subscribing to a Coumission order which Tequires and enables a utility
to meet its obligations under the torms of such agreement. This, in my opinion, is
essentlally the situation with which we are nere confronted.

I need not review the facts as ocutlined in the m#jority Opinion. The legal
rights and obligations of the various partics under the agreements therein discussed
may not be clear. But one fact is perfectly c¢lear. The severance benefits herein
sought by the Brotherhood wero arrived at by nogotiation between all the parties,
including Metropolitan. They were mutually agrecd to az fair and reasonable, and
presented to this Commission. The Commission found them reascnable and approved
them. This is not a case, therefore, in which the Commission is asked to fix the
anount of the benefits to be paid. It is asked only to order the payment of
amounts arrived at by collective Qorgaining and already found reas;nable Yy the

Cormission.

There would be no issue here, but for the fact that Metropolitan, in agree-

ing to the recasonableness of the benefits provided, expected Pacific Electric w0
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pay them; ac perhaps the proper tribunal will decide that Pacific Electric must,
wadoer the indemmity agreement. The circumstances herc involved are most umisual;
and the Commissior may never again be called upon to require a utility to pay
benefits that it has agreod are reasonable and should be paid, but seeks to avoid on
the ground that somebody else should pay thex.

I have indicated above that it is my personal conviction that the Commission
should enforce such roasonable agreements ac are reached by labor and management,
but should never itself dictate any of tho terms of labor contracts. My concurrence
in the majority decision involves socme departure from that position; not in the
amount of the benefil, but in the party to be bound. Ny justification for such de-
parture lies In my conclusion that the oquities of the present case roquire it.

It has nowhere in this record boen denied that the displaced workers are en—
titled to the agreed benefits which they seek. It has nowhore“ boen indicated that
they have any of the responsibility for any confusion there may be as to the party
they mist look to f£or the satisfaction of their rights. Netropolitan is their eu-
ployer, and the only chargeable party now before us. If we fail to attach the con-
dition provided in the Order of the majority, the cmpléyees will have no mcans of
securing the benefits to which they are clearly and admittedly entitled, save

through expensive and time-consuming litigation. I feel that it would, under the

¢circumstances herein disclosed, be most inequitable to place them in that position.

For that reason, and despite the cogency of Commissioner Hardy's dissent, I concur

the majority decision.

Commissionor




