
GF 

Decision No. _5t1_1_5_S3 __ 

BEFORE THE PUBLIC UT!LIT!ES CO!~ISSION OF TEE SThTE OF CALIFOElUA 

In the !v!atter or the Ap~l~.cat!on or ) 
ELMER RA~~ALt, an !neiv1due1" do1:l3 ) 
business so TRUCK T~~SPORT~ to~ a ) 
cert1ficate of public convenience ) Application No. 36271 
ane necessity tor the transportation ) 
or property by motor truek~ ~o 1nel~do) 
service to and from pOints hereL~ cot ) 
forth. ) 

------------------------------) 
Donald Murch1s0:l., '£or applicant. 
Preder1ck Mi~ik";, to~ Delta Linee, Inc.; 

H .. J: 3:1.::ehot=:r., '£or Southern Ca.l~orn1a. 
E'reight L1nes, Southern Cal1torn1a. Freight 
Forwarders, C~liro~ia Motor Expres3~ Ltd., California 
Motor Transport C~~~ Lte~, Coast t~~e Tr~ck S~~'iee, 
InCo l and Weotern T~uck Lines; and A .. R. Re~do~, 
for Desert Express; protestants. 

OPINION 
-.--~- ...... -

Elmer Ra.~do.ll is engaged in the transporta~1on or property 

in Calirorr~a pursuant ~o pe~1ts issued by this CO~$s1o~. 

Elmer Randall seeks an order authorizing h~ to conduct 

serv1ce as a highwny common car~1er ~or the trsn3portat1on 0'£ 

general commoo.1ties" w1 th certain ezeeptions" generttlly 'between 

Los Angeles Basin Territory, the Oakland area,. the Sac:":3l::1ento area, 

San Ber.nard1no and Riverside, including ott-route and'intermediate 

points. 

Notice ot tiling 0'£ the ttpplieat10n wa= given all common 

carriers suoject to the jurisdiction or this Co~e8ion~ 

A public hearing was held at Los A..~geles on December L~, 

1956 betore Examiner Carl S1lverhart. 

Testimony as t.o the operat iO:13 or protestants Southern 

Cs11fornia Freight Lines" Southern California Freight Forvraraors 
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and. Coast Line Truck Service was in evidence. The other protestsnts 

did not present any testimony but engaged in cr033-exsmination o~ 

applicant, as did prot,estant s last above named. 

This application was ~11ed pursuant to Decision No. $0448, 

in Case No. $478, dated August 17# 19540 In that docision, the 

Commission enunciated a policy under woich it may consider 

operation as a highway po:-mit carrier up to and including 

September 10, 1953,. as eVidence of public convenience and neces'sity, 

1t' it appears that such operation r:.s.y be found to con=titute common 

carriage under the terms of the Nolan decision (Nolan v. PubliC 

Utilities Commission, 41 C (2d) 392). The allegations or the 

application, the representations filed in this matter and th~ 

ovidonce adduced at the hoa~1ng.~d~e~to: howover, ond.t~o.Comm1ssion 

tinds that as of September 10, 1953, applicant was conducting his 

operations within the scope or the permits heretofore 1ssued by 

this Commission. Such operations not having co~tituted higaway 

common carriage, the sought eertj.t'ieate ot' public eonvenieneo and 

necessity is not a reqUisite for continuance ot' applicant f s­

operations as conducted on the said date; and the application will 

be den1edo 

The applicant is hereby placed on notice that the 

Commission, by this deci5ion, makes no finding and expresses no 

op1n1on as to whether epp11cant has or has not oeen conducting his 

operat1ons within the scope o~ his permitted authorit~ since 

September 10, 1953; and that the provisions or Section 1063 of the 

Public Utilities Code will be strictly ent'orced~ 
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A public hearing having been held and,oased upon the 

evidence adduced therein and the application and repre5entations 

tiled herein, Now Theretore, 

I'I' IS ORDERED that Application No. 36271 13 denied. 

The effective aate of this order ~hal1 be ninety day$ 

after the date hereof. 

,l£l,t~d at San 'Francisco 

orWkur<,~ 
, 

day 

Comm1ssioners 


