
Decision No. __ 5"""'-4-.;6 ..... 8 .... 0_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
LINCOLN OAKS WATER CO., INC., a ) 
California corporation, for a cer- ) 
tificate of public convenience and ) 
necessity authorizing applicant to ) 
furnish public utility water ) 
service in certain portions of: ) 
Sacramento County, California, to ) 
exercise franchise rights in con- ) 
nection therewith, and to issue and ) 
sell its capital stock. ) 

Application No. 384$5 

Orrick, Dahlquist, Herrington & Sutcliffe by 
Warren A. P~~e~, for applicant. 

John B. Heinrick, for the County of Sacrame~to, 
protesta~t .. 

W. B. StradleI and Sidney J~ Webb, for the 
cocmission staff. 

, 
,f 

OPINION 
~- ..... -~~ ... 

By its application, as amended, Lincoln Oaks tlfat.er CO.
7 

Inc., requests authority to: (a) construct, operate and maintain a 

water service in an area northeast of the City of Sacramento; (b) 

issue and sell 25,000 shares of its capital stock at an .,aggregate 

par value of $25,000, for cash; (c) issue a noninterest bearing 

promiSSOry note in the amo~~t of $29,100. 

A public hearing was held before Examiner Thomas E. Daly 

0:1 January 23, 1957, at Sacrame.nto and the matter was sub:ti.tted upon 

the receipt of certain late-filed ~~iibits since received ~~ con­

sidered. 

The record shows that on August 3, 1956, Oakvale Water 

Company, hereinafter referred to as Oakvale, filed i~s Application 

No. 38312 seeking authority to provi~e a ,public utility water serv-

ice in an exeensive area subs~antially commensurate with an area 

covered by franchises granted by the County of Saeramento. Located 
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within the area are ~ny subdivisions including the Lincoln Oaks Sub­

division. Said subdivision is being developed by the firms of 

~incoln Oaks Corp. and Lincoln Development Co., a partnership. The 

subdividers have installed a w~ter system within the subdivision and 

have been serving the residents thereof without charge. Because the 

subdividers were unable to negotiate with Oakvale as to the acquisi-

tion of the system they caused the applicant corporation to be £or.med. 

On October S, 1956, the original application herein was tiled with 

this COmmission ~~d the service area was limited to the subdivision 

consisting of approximately 160 acres. Public heari~g on the Oakvale 

application, which was protested by applicant, was r.ad and the matter sub- ___ 

~itted on October 2$, 1956. On Novem~ 20, 1956, Oakvale and applicant 

entered into an agreement whereby Oakvale assigned to applicant the 

northern portion of the franchise area granted by the County of 

Sacramento. On December 11, 1956, applicant amended its application 

to include approximately 4,$00 acres of the northern franChise area. 

Within the proposed service area are approxi~tely seven 

~ubdivisions. In Dudley Meadows 47 homes are to be constructed com­

mencing March, 1957. Construction of approximately 400 homes in 

Sierra View is to commence before the end of this year. In March of 

this year construction of approximately 200 homes will be commenced 

in Benet Estates. Twenty-five homes are presen~ly under construction 

in Sylvan Park and construction on the remaining 407 homes is planned 

to be complet ed by 1955·. Construction on 171 homes i:l. Grand Oaks is 

to be commenced in February of this year and is planned to be com­

pleted by 1955. By the middle of 1957 ~onstruction o~ 400 homes in 

the B. I. tusk SubdiviSion is to begin. In the Gamel and Ackerman 

Subdivision construction of 375 homes is to be started by the end of 

1957. One half of the l60-aere tincoL~ Oaks SubdiviSion has already 

oeen completed. Applicant proposes both flat rates and meter rates 

for the service to be rendered. 
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Applicant proposes to acquire from the subdividers the 

existing water system in Lincoln Oaks Subdivision and has agreed to 

a purchase price of $67,500, which reportedly represents the cost to 

install the water system.. To finance the purchase price, applicant 

proposes to utilize proceeds from the sale, rorcash, or 2;,000 shares 

or its capital stock or an aggregate par value or $25,000, to Citizens 

Utilities Cocpany, a Delaware corporation, hereinafter referred to as 

Citizens, through the issue to the subdividers of a nonint~re$t 

bearing note maturing three years after the closing date specified in 

the water service agreement, date<! October 4, 1956, in the principal 

~.mou."'lt or $29,100, and through the USe or cash funds acquired by 

applicant from Citizens on an open account basis. All further funds 

required by applicant to construct additional facilities will also be 

advanced by Citizens on an open account basis. As or November 30, 

1956, Citizens reported an investment in assets totaling $22,370,411. 
, 

It should be noted that Citizens has entered into an agree­

ment to purchase the stock of Royal Oaks Water Company, which is 

certificated to ser7e an area immediatel~ adjacent to the proposed 

service area. If the authority herein sought is granted it was stated. 

that Royal Oaks t'later Company and a,pplicant may be merged. In any 

event, it was made clear that both water co~panies would receive 

managerial supervision and unlimited £i~ncial assistance £roo 

Citizens. 

The protest of the County of Sacramento was predicated upon 

Resolution No. 16,444, which was passed and adopted by the Board of 

Supervisors of Sacramento County on December 17, 1956. A copy of the 

resolution was received in evidence as Exhibit No. 12. The resolution 

anno~ced the policy that the Board of Supervisors shall grant no­

franchises to any person, firm or corporation for the sale and dis­

tribution, of water in the unincorporated. area of the County of 

Sacraoent'o where water service is presently available £rom public or 

private sources. A representat~ve or the County of Sacramento 
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stated that the granting of numerous franchises ha~ lead to a chaotic 

condition. 

With the exception. of Sylvan Park and a small portion of 

Grand Oaks the proposed service area is covered by franchises granted 

by the County of Sacramento, i.e., Ordinances Nos. 540 and 52.3. The 
.. 

franchisee are assignable and as such w~re tran~ferrcd by Oakvale to 

applicant. It would seem therefore that the County's protest would 

have to be limited to' that relatively src.a.ll portion of tm£'ranchised 

territory covered by the application. A witnes3 associated with 

Crand Oaks Subdivi'ionand wh~ had been associated with Sylvan Park 

Subdivision testified that the un£ranchised area lies within the San 

Juan Suburban Water District and the Citrus Heights Irrigation Dis­

trict. Several demands tor water were made upon Citrus He1ghtz 

Irrigation District and they were refused on the ground that the 

District did not have, at the time, the necessary facilities or 

money to extend service. It was stated that the San Juan Suburban 

Water district is in the nature of a master district supplying water 

on a wholesale basis to other districts engaged in the retail sale 

of water. A.f'ter conSideration, the Commission is of the opinion that 

it would be unwise and impractical to divide' these subdivisions to 

conform to the area covered by the County .franchises. 

The record indicates a substantial portion of the proposed 

service area consists of subdivisions wherein construction has 

actually commenced or will commence in the very near future. There­

fore the certificate herein granted will encompass the, entire area 

roquested by applicant. 

The Commission is therefore of the opinion and so finds 

that public convenience and necessity require the construction and 
". 

operation of' a public utility water system by Lincoln,Oaks Water Co .. , 

Inc. The Commission further finds that the proposed rates are just 
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and reasonable, tha't; the proposed issues of ~ock and the promissory 

note should be approved, that the money, property or labo~ to be 

procured. or paid for through the issue of the stockz and promissory 

note herein authorized is reasonably required for the purposes set 

forth herein and that such purposes are not in whole or ir. part 

:-easonably chargeable to operating expense ,or to ineome .. 

The certificate of public convenience and necessity herein 

granted is subject to the following provision of law: 

That the Commission shall have no power to authorize 
the capitalization of the franchise involved herein 
or this certif1cat~ of public convenience and neces­
sity or the right to own, operate or enjoy such fran-

w chise or certificate of public convenience and neces­
sity in excess of the amount (exclusive of any tax or 
annual charge) actually paid to the State or to a 
political subdivision thereof as the consideration 
for the grant of such franchise, certificate of pub­
lic convenie~ce and necessity or right. 

The action taken herein shall not be construed to be a 

finding of the value of the property to be acquired with the proceeds 

of the capital stock hc:-ein authorized to be issued. 

ORDER ... - - ~ ... 

Application having been filed and the Co~~ssion being 

informed in the premises, 

IT IS ORDERED: 

1. That a certificate ~t public convenience and necessity is 

he:-eby grant cd to Linc oln Oaks vla't'er Co., Inc., to construct and 

operate a public utility water system for the distribution and sale 

of wat~r'within the territory described as follows: 

The area located in Sacramento County beginning at 
the intersection of Aub'~ Boulevard and Greenback 
Land centerlines; thence southwesterly along center 
line of Auburn Boulevard to the intersection of 
Auburn Boulevar~ and Spruce Avenue centerlines; 
thence north along centerline of Spruce Avenue to 
the intersection of Spruce Avenue and U. S. 40 
(Freeway) centerlines; thence ~ortheasterly alon~ 
centerline of said Freeway to the intersect,ion o. 
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the east line of Rancho Del Paso, record~ in the 
office of the Recorder or Sacramento County in 
Book A of Surveys, Map ~to .. 94) and the centerline 
of said Freeway; thenceno~h along the east line 
of said Rancho Del Paso to the intersection or 
the east line of said Rancho Del Paso and the 
easterly production of the centerline of Grant 
Line Road; thence west along the centerline of 
the easterly production of Grant Line Road to the 
intersection of said production line and the 
centerline of the Southern Pacific Railroad right 
of way; thence northeasterly along centerline of 
said railroad to the intersection of said rail­
road centerline and the Sacramento County line; 
thence east along said cou.~ty line to the inter­
section or said 'county line and the centerline 
of Auburn Boulevard; thence south along the 
centerline of Auburn Boulevard and Sylvan Road 
to the intersection of Sylvan Road and Greenback 
Lane centerlines;thence west along the center­
line of Greenback Lane to the intersection of 
Greenback Lane and San Juan Avenue centerlines; 
thence south along centerline of San Juan Avenue 
to easterly production of the east-west centerline 
of Sec.. 3) R. 6 E., T. 9 N.; thenc e west on said 
centerline to the center of said Section; thence 
north along centerline of Dewey nrive to the 
intersection of Dewey Drive and Greenback Lane 
center1ines; thence west along centerline-of 
Greenback Lane'to the point of beginning. 

Said area excludes the area certificated to Arlington Water Company 

by DeciSion No. $45,21 dated February 11) 1957, in Application N:>. J845J... 

2. That Lincoln Oaks Water Co., Inc .. , shall not extend water 

~ervice outside of the territory certificated herein without author­

ity first having been obtained from this Commission. 

3. That lincoln Oaks Water Co., Inc .. , is authorized to file 

after the effective date of this order, the rates set forth in 
. ' 

Appendix A att~ched to thi~ order, to be effective on or before the 

date service is first rendered to the public under the authority 

herein granted) together with rules and tariff service area map 

acceptable to this Commission and in accordance with the requirements 

of General Order No. 96. Said rates) rules and tariff service area 

map shall become effective on five days' notice to the Commission and 

to the public after filing as hereinabove provided. 
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~. That applicant sball notify this Commission in writing of 

the date service 13 £ir3t £l.lrnished t'o the public under the rate3 and 

rules authorized herein, within ten days thereafter. 

5. That applicant shall file within forty days after its 

system is placed in operation ~der the rates and ,rules authorized 

herein, four copies of a comprehensive map, drawn to an indicated 

scale not smaller than 600, !eet to the-inch, delineating by 

appropriate markings the varous tracts of land and territory serVed 

for which the certificate is issued; the principal water production, 

storage and distribution facilities, and the location of the various 

properties o! applicant. 

6. That applicant shall base the accruals to depreciation 

upon spreading the original cost of its plant, le3s estimated net 

salvage and depreciation reserve, over the estimated remaining life 

of th¢ property; applicant shall review the accruals when lIlajor 

changes in plant co~pos1tion occur and for each plant account at 

intervals of not more than five years~ Rezults of these reviews 

shall be submitted to ~his Commission. 

7. That applicant, after the eftec~ive date hereof a...'"ld on or 

before June 15, 1957, may issue not exceeding $2$ , 000 par value of 

its capital stock and may further issue a noninterest bearing prom­

issory note in the amount of $29,lOO for the~urposes described in 

the foregoing opinion. 

8. Tha~ applicant shall rile with the Commission monthly 

reports, as required by General Order No. 24-A, ~ich order, in so 

far a~ applicable, i$ hereby made a part of this order. 

9. That the authorization granted to applicant herein will 

expire if not exercised within one year from the date hereof. 

10. That a certificate oi public convenience and necessity is 

hereby granted to Lincoln Oak~ Water Co., Inc., to exercise the 
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rights, privileges and franchises granted to Oakvale Water Company by 

Ordinances Nos. 523 and 54-0 of the County of Sacramento on the area 

described in Exhibit C attached to Exhibit No.6 in.this proceeding, 

and which rights, privileges and franchises have been assigned and 

transferred to applicant herein. 

11. That Lincoln Oaks Wa'ter Co., Inc., is hereby authorized to 

carry out the terms and conditions of the water service agreement 

attached t~ the original application as Exhibit D so far as they are 

not inconsistent with the order herein.-

12. That applicant's request to file and make effective its 

rates on one days's notice is hereby denied. 

13. That the authority to issue a promiSSOry note shall beco~e 

effective when applicant has paid the fee of $30 as required by 

Section 190~ of the Public Utilities Code. 

The effective date of this order, except as it relates to 

ordering paragraph 13 a'bove, shall be twenty days- after the date 

hereof. 

Dated at San Fran~ 

day of ____ m~'/I1!~/7 ... ......::.;;;.;;J..:.:;:; ___ , 

( , 

, Calif'ornia, this 

Commissioners 

Co:c1::::1onor Ray E. Untereiner • bo1:Jt; 
neee=~r1ly ~bsent. ~ld not ,art1c1pato 
1n tllo t!1spos1 t10n or t.h1s l>roce~. 
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APPtICA;BILm. 

A?mmlXA 
Page 1 0'£ 2 

Applicable to all l:letered "J8.te%' sem.ee. 

TERRITOR",{ 

The tmincorpors.ted area. 1D.eludixlg a:pproximo.tely 4~500 e.eres adjacent to 
both sides ofHigll'w'ay '0'. S. 40; approx1mately 14 mUGS nO~8:)ter17 or the 
City of Sacramento? Sacramento CotInty. 

RATlS -

First BOO en.ft. or leo~ ••••••••••••••••••••••• 
Next . 4,200 ¢U.tt., per 100 eu.tt. • •••••••••••••• 
Next 5,000 cu.£t., per 100 eu.!t. • •••••••••••••• 
Next lO?OOO cu.ft.? per 100 cu.ft. • •••••••••••••• 
Over 20,000 eu.ft., per 100 eu.tt. • •••••••••••••• 

1I~ Charge: 

For 5/8 x 3/4-ineh :eter 
'For .3/~in.:h meter 
For l-1nch :teter 
For li--ineh %:Jeter 
For 2-1D.eh meter 
For 3-1nch :meter 
For 4-ineh moter 
For 6-ineh !lle~r 

••.•..•.. -....••...••.•. ~. ..... __ ..••..•............ 
.....•....•....•...•.....• 
••..•..........•...•...••. , .... ~ •.........•...•..•••. 
••.••..............•.•.•.• 
•.•.•.•........•.....•.... 
•..•..•..•....•........•.. 

. The M1'Q1"'Je Charge 'W'1ll entitle the custo:ner 
to the quantity of wter which that J:I~nitmm 
eharge v11l pttt"cwe at the Q!.umt1ty Rates. 

.$ 3.00 
.20 
.15 
.l2$ 
.10 



APPLICABItlIX 

~"DJX A 
Page 2 or 2 

Sehedule No. 2Ft 

'mslDEmAI. FLAT ~ SSRV!CE 

fi !'" 

Applicable to all re::;1d.euti8l. vs.ter sem.ee 1"tzrI:!3hed on a. nat rate 
~~. ' 

IERRITORY 

The 'tl%lineorporated area. illclud1ng approx1mo.tely 4,,500 acres adjacent to 
both a1de~ of H1gm.m.y,u. s. 40, &pprox1.mo.~:tv' 14 miles nort1leszterly or tbe 
City or Sacramento, Sacramento Cotalty'~ 

Per Servi~ Corraeetion 

For each residential 'tmit Yithout s'W'.i.:l> 
ming pool" including a lot having en 

~, P,r Month 

orea. ot: ' 

F~t 7,000 sq.ft. or less •••••••••••••• 
Over 7,0\1) aq.ft. to 9,,000 ~q.f't. • •••• 
Over 9,,000 sq.1't~ to 11,000 ~q.rt. • ..... 
Over n,ooo sq.f't. to 13,000 :5q.!t. • •••• 
Over l3,000 sq.:rt. to 15,000 sq .. :t:'t. • •••• 
Over 15,000 sq.ft. to 20,000 sq.!t. • •••• 

Ovor 20,000 :3q.£t. 'tor each additional 
1,000 ~q.tt. or fraction thereot ••••••••• 

For each nonc:t.-cula.ting type evaporative room 
cooler, dln"iz1g the mcntbs or ~ tbrough 
September 1nel'USive, in addition to "1l:gle 
r~ residence rate ••••••••••••••••••••••••• 

SPECIAL CO~"DITIOrs 

$3.00 
3.25 
3.50 
3.75 
4.00 
4.60 

.085 

l. All service not covered by the above cla:sd.£ieation 'Will be f'arn1::hee 
Ollly on 8. metered 'basis. -

2. Meters mtq be 1ns~ a.t option of utility or customer for above 
elassif'1cat1on in'lo7hich event service theres£ter'lolill be rendered oriJ:y on tbo 
'bo.51s of Schedule No.1, General Metered Service, end most be eontmued. 'tmder 
Schedule No.1 tor not less than 12 months be!'ore it may ags.1n be eha:cged to 
i'lat rate service. 


