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BEFORE THE.~:rm;'I~,,~ILI1'IES COMYJ:SSIO~r OF TEE STJaE OF CALIFORNIA 

EDWA..'I\D < Z. COLLINGS, et al;: ' 
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vs. 

LIVE OAlC SPRINGS 'w.e.TER CO., 
owned by· .. GUSTAVE WOEMPNER 
PHELIX WOEMP~"ER, and FC'~y 
WO~MPNER, . 

.... ,. Defendants • 
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Case No. 5'820 

George R. Kirk, for complainants. 
'David H. Thompson, for defendants .• 
Ch~rles Wo ' Drake, for the Commi~sion Stafr • 

. -....... .. .. 
~ : J . '.~' 

, OPINION' .·.,.- ___ tllllllllt ..... 

Defendant Live Oak Springs Wate; & Power C~cp~ny is a public 

'Utility water co:'poration authorized 'by this Commission to render 
~., OJ 

service as such in an unincorporated community known as Live Oak 
.'.' ", 

Springs situated on U., S. Sighway 80 approximately 6, miles east of ." " 11" , ........ . 
the City of San Diego. Exhibit No. 3 herein is a map of the service 

. . . ' , . . 
area wh1ch contains approximately 40 acres of land on wh1ch there 

are at present 120 residences, many of which are occupied in the 
'. c· ~ ... 

StmlDler months only. The service area is ,approximately level with . ." 

variation extremes of about 100 feet.. The water supply is from three tt---wells and two springs. Reliaole information concerning,main sizes 
.J .... ,II' .,1'. 

and locations is not available but the stafr engineeringw1tness . 

who investigated the matter for the purposes of the hearing herein 

was of the opinion that ,there is a large quantity of two-inch and 

smaller mains with the possibility of sO?le larger mains'; All services 
, . 

are on a flat rate basis of $36 per year tor each residential 
" . . . . . (' '. , . 

_ .. ..-" ......... " 
, ,', - j'. 

~ ~ ;--'" " .. '". , • < 
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connection plus a charge or rive cents per ~onth for each 100 square 
y 

feet or lawn, garden and shrubbery area irrigated by each consumer. 

The cOQ?laint herein was filed on September 11, 195o, by 

thirty-one of defendantTs consumers. They complain that the defen­

dant provides them With insut~icient water and does not have" water 

" storage fac111ties and 8S a result water is only available three or 

four hours a day; that the laek of water has created a health hazard 

and the San D1ego County Health Department has threatened to condemn 

the property at L1ve Oak Springs because of the bealth haza~d;·that 

the lack of water creates a tire hazard; and that because of the 

above faets the complainants are be1ng exposed to unnecessary hazards 

to the1r health and safety and are suffering damage to their property. 

They request that the defendant be required to provide them with ade­

quater water 24 hours a day. 

In its answer to the eompla1:lt, filed with this Commiss1on 

on October "11, 1956, the defendant Live Oak Springs Water & Power 
"y 

Company, named in the eomplaint as Live Oak Springs Water Co., 

alleges that it has furnished suffieient ~ater for domestic use at 

all ttmes and that the pumping system has been in operation 24 hours 

a day Since May 1, 1956. It further alleges, inter alia, that most 

of the eomplainants irrigate with water furnished by defendant, fail 

to pay tor this water in accordance With defendant's" filed tarirt, 

and as a result thereof unduly reduce the pressure 10 the water 

system. The defendant further alleges that as a result of eertain 

specified excessive water usages for 1rrigat~on purposes on occasions 

some or the complainants have not re~ei ved adequate water, tha·t 

defendant is ~egotiating for additional storage capacity to mitigate 

g? Dec1sion No. 47800, dated Oetober 7, 1952, 1n Application No.3341~ 
3/ The corporate defendant is a stock corporation. The individually 

named defendants were the stoey~olders at the time the eomplaint 
was tiled. The stoCk is in eScrow. 

-2-



C-5'820 GR 

the pressure problem in the system and that it it tails to obtain 

such added storage capacity it w11l convert the system to a pressure 
system. 

A public hearing on the complaint was held in Jacumba, 

Ca~iforn1a, on January 24, 1957, before Examiner Kent C. Rogers, and 

the matter was subm1tted. 

Compla1n~nts' Evidence 

Twenty-two property owners owning houses in Live Oak Springs, 

and all but one of who~ signe~ the complaint herein, testified at the 

hearing. Fifteen or sixteen of the complainants are summer-month 

residents only. The balance reside in their cabins most ot the year 

or on weekends all year. One of the complainants testified that the 

service is satisfactory. The others testified that there is a "COtl­

plete lack of water or that the supply of water is so low as to be 

almost unusable after apprOximately 7 a.m. One complainant, V~s. 

A .. N. Holland; kept a record for several months in 1956 ot the periods 

when the water was off. ·The following tabulation is demonstrative 

of her record and appears to- exemplify the complaints of the other 
witnesses: 

July 1 off all day 
Tt 7 ott after 6:30 p.m. 
n Ilj. off after 7 ~.m. 
" 1; off after 8:30 a.m. rl29 ot! all day 
tI 30 off after 9 a.m. 
tJ 31 off after ~ P~. August 1 off after 9 p.m. tr 2 ot! after 10:30 a.m. rr e of! and on all day 

ft off after 12 noon rr ; off 9 a.~. to 12 noon rr 6 off 3 hours 
tI 7 otf after 8:30 a.m. 
" 8 off and on Ir 9 off and on Tr 10 ott after 8:30 a.m. 
If 11 on 5 a.m., oft after, 9 a.m. rt 12 off 8:30 a.m., Oll ~:30 p.m. rr 

ie 01"1" S a.m., on 4:30.p.~. 
" otf 7:30 a.m_

5 
on 9 p.m. 

" 15 otf after 8:4 a.~. 
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It is interesting to'note that the altitude or the residences apparent-, 

ly does not control the quality of the water service'. Two of the __ --

Witnesses testified thet their cabins are in gullies and one of the 

witnesses, Mr. Clifford Gabard, testified that his cabin is in the 

lowest spot in the area.. He testified that he has low water pressure 

and at times only .g dribble of water. There were no complaints con­

cerning the purity of the water •. 

The Defend~~tts E71d~nce 

Mr. Gustave Woempner, one of the stoc~_~olders and the former 

operator of the system, testified that the source of water' is three 

wells and two springs; th3t he does not know the production of the 

wells; that the com~any has 96 to 98 customers; th~t the booster pump 

in th~ lower spring is controlled by a time clock, ca: pum~ five hours 

out of each 24 hours and is set to run from 7 a.m. to 12 noon; and 

that when the pump is not working there is a shortage of water in the 

higher areas, He also stated that there is always sufficient water 

for domestic purposes but if users are irrigating the pressure is 

low; that Since 1953 all customers have been expeeted to pay for 

irrigation or outside water pursuant to defendant's filed tar:!fr 

(Decision No. 47800, supra); that statements are sent to the customers 

with 3 place fo~ customers to !igure their irrigation charges (E~~1b1t 

No.1); and'that 30 to 60 of the customers irrigate but only 3 or ~ 

pay the irrigation charge. The witness rurther testified that the 

County Health Depart:ent has never threatened to condemn the system. 

The Commission St~ff's Evidence 

A Commission Associate Utilities Engineer mace an investiga­

tion of the system, its operation and the complaints for the purpose 

of presenting evidence at the hearing. His evidence is summarized 
as fOllows: 

!t is, esttoated that the peak demand is one gallon ~er 

minute per consumer (120 residences) or 120 gallons per minute. 
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The peak day demand is estimated at 90~000 gallons but if 10 per cent 

of the eonsumers earelessly use water for irrigation this peak demand 

could be inereased to 240 gallons per minute and it 60 peopleirr1-

gate, it would be inereased to 300 or 400 gallons per minute. The 

water supply is froe three wells and two springs. Weli Noi'l; 

~qu1pped With a 3-1nch by 12-1neh jack pump, is the only well that 

can p~p without breakL~g suction. The estimated available water 

that can be pumped from this well is 7, gallons per minute. Water 

from the wells is pumped directly into the distribution systeo. ~he 

lower zpr1ngis approx~ately 20 teet above the wells, and is equipped 

with a 10-gallon per minute booster pump and a 1/2 horsepower electric 

~otor. It is estimated that the 1n.~ow to the spring is approximately 

three gallons per minute. The usable storage in the spring,collect­

ing basin is appro~ately 3,000 gallons. The upper spring is approx­

imately 60 teet above the wells, is eonn~eted to the 'distribution 

system and floats on the line. Consequently, the max1:lum system 

pressure is determined by the elevation of the water in the upper 

spring reservoir. The usable storage in the upper spring reservOir 
. 

is approximately 15,000 gallons and the spring flow is a little 

greater than that of the lower spring, i.e., three gallons per minute. 

The highest street in the area is troo 20 to 40 teet above 

the wells and from 20 to 40 teet below the upper spring. The highest 

prcss~re ava1laoleto persons residing along this high street is from ____ --9 to 18 pounds per square inch gauge. 

The witness stated that the investigation reveals that the 

following are the basie causes of the customers' complaints: 

(a) Inadequate pressure in parts or the 
distribution system. 

(b) Inadequate water supply. 

(e) Lack of automatic e~u1pment. 

-,-
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(d) The Cocpanyrs 1cprope: ap?11eation of rate 
sehedules by alloWing c'lStomers to use water 
tor irrigation without paying the irrigation 
rates. 

In order to provide the customers with a reasonably adequate 

woter supply the witness recommends the tollowing: 

(l) The 1mlneeiato inst~;llotion o! a l,OOO-gnllon 

pressure t~nk at thG wells together with the necessary automatie 

equipment to operate the pump at between 55 to 7, pounes per square 

inch gouge. 

(2) The immediate installation of a float valve with 

a solenoid 1nte~rupter control at the upper springs reservoir and a 

50-gallon-per-minute cooster pu:p With automatic equipment to operate 

the pump at bet",een 25 to It-o pounds per square inch gauge .. 

(3) The reha'b!lit<.ltion of Well No .. 2 or. No. 3 or the 

d.evelopment of a new source of. sup;>ly. 

The cost of these improvements ~ncluding the rehabilitation 

of ~ ·~ll and the installation of one boo~ter pucp is estimated to be 

opproximately $3,000. 

From' the ev1de~cc 1t appears and we tind that the system 

is inadequate and all reasonable necessary steps should be taken 

forthWith to correct the def.iciencies in the system. The defendant 

offered no plan or suggestion to accomplish this end. The sta!f;s 

recommendations appear to be reasonable and defendant '~ll be ordered 

to comply therewith. There is no evidence to show that defendant 

is illegally providing service to any consumer outSide its service 

area or that the water 'is not :fit for human cons'umpt1on and these 

portions of the complaint will be dismissed. 
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Acompla1nt having been filed, 8 ~ublic hearing having been 

he ld therein" 

IT IS ORDERED: 

(1) That prior to June 28, 1957, Live Oak Springs Water & Power 

Company, a corporation, shall make the following improvements in its 

water system and shall report 1."'1 writing' to this Commission Within 

ten doys after such :improvements have been completed. 

(a) Install and place in o~eration a 1,000-gallon 
or larger pressure tank at the wells, t?gether 
with necessary automatic equipment. to operate 
the existing jack pump at between 55 and 75 
pounds ?er square inch gauge pressure. 

(0) Install and place in operation a float valve 
with solenoid interrupter at the .upper spr1ng 
reservoir to control the amount of water stored, 
and a ;O-gallon-per-minute or larger oooster 
pump with automatic equipment set to operate 
at between 2; and 40 pounds per square inch 
gauge pressure to pump water trom the reservoir 
into the distribution system... The solenoid 
interrupter shall be installed on the float· valve 
so that the valve reQains closed during the 
operation of the booster pump. 

(2) That prior to July 31, 1957, L1ve Oak Springs Water & Power 

Company shall rehabilitate and put into operation either or both of 

its existing Wells No.2 and No. 31 togethe~ With Suitable pumping' 

e~u1pment and automatic controls therefor, to 1ncr~ase the water pro- ~. 
----

duction therefrom to, at least 120 gallons per minute to'be delivered 

~nto the system tr..rough the pressure tank to be installed 3S reqUiree. 

oy Paragraph (1) of. this order. Said utility shall notity the 

Commission in writing within five days atter the said 'facilities 

h~ve been placed in operation. In the event that the existing wells 

eannot be rehabilitated to obtain therefroQ at least 120 g31lons per 

:linute, Live Oak Springs Water &. PO'Ner Company shall so Worm the 

CommiSSion in writing within fifteen days after the determination 

of this tact" and in any event not later .than August. 15" 195'7, and 
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• 
at the same time shall submit an a:l"ternative proposal £or obtaining 

~dd1t1on31 'W'3ter supply together with estimated costs thereof. Atter , 

submission or such propos'al' the'Co:mnis-sfon;,;rna.Y,i.ssue 1tsfurther 
. ,,' 

order in th1s matter. -"-. '"'" .. 
" ",., . ~ " ','., .'..' 

(3) Thatw1thin twenty days after the effective date 0'£ this 

order Live Ook Springs Water & Power Comp3ny sh~ll file, tor inclu­

s10n in its tariff schedules-on file with this Comm1ssion, an 
t ~ • 

up-to-date ~ar1fr serviee -are:) map, aceept3'ble to this Commission 
. " , 

and 1n accordance with the require=ents' of General Order No. 96:--- L--_ 
- .....,---~____ • ~ ____ +--.' .... ,~ ............. _ .. _ .. y _.R' __ N_'Y'~ ____ .""" ......... _ ...... __ ....... ______________ _ 

Such m-ap shall become ef'fective upon five days' notice to the . 
1 • ~ • ~ " 

Commission and to the publie atter tiling as hereinabove prov1d~d. 

(4) That L1ve Oak Springs Water & Power Company. shall tile, 
.---.-" . 

within ~orty, doys Flfter the effective d3te of this order, four CoP~,C? 

of :). o~mprehensive map drawn to an indicated seale not smaller tMn 

800 .feet to the inch, delineating by appropri3te markings the var1-
, .. ,~ .. 

ous trects of land and territory served; the principal wate~.pr.o-
, 'I ',' , 

duct1on, storage and distribution foc111t1es;' and the loeationiot 
. " ,,,, I.'J'I" • 

its various properties." . " .:;< '/' ,';' 

(5) That commencing With the e.ffeetive;, date o.f this ,order Live 

Ook Springs Water & Power Company shall bill all customers USing , 

water .for irrigation and Shall collect charge,s there for- 1~ .aecord3nee 

with its f11ed tariff •. Fa1lure to do so will subjectthe,defendont 

and its -responsible otf1'cers, to appropriate action 'by,.this Comm1ssion. 
, . 

(6) That except to the extent relie.f is gronted ,.he:'e1n. too. 
complaint be ana 1t is dismissed. ',' . 

I" "," 

.. ". . 
Thee!f~ct1ve date of this· order shall be .twenty dcys' 

ofter the dnte hereof. 

't',' • 
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The Secret~ry of the Commission is directed to cause 3,COpy 

of this order to be served by registered mail upon the responzible 

officers or Live O~kSpr1ngs Woter & Power Company., 
i£ / 7 -Dated at. __ ..;;Sa.n=-~Fran __ cise __ t> _____ , Ca 11.forn1ll, this 

d3Y or, ____ 22'-'-~~ ..... · ;;,..0;;;;,0". _____ ., 19" .' . ' 

l \:_ _I t u J 
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Commissioners 

Co:::r1:;:;1onor Ray E. Untereiner " be1Dg 
Decesz~ri17 ~b:ont. d!~ not part1e1pato 
!:l tho ~1:;pos1 t10n 0: tl:l1= proeoo~, 


