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Decision No. 54712 

BEFORE THE PUBLIC UTILITIES COr~SSION OF THE STATE OF CALIFORN""J.A 

In the Matter of the Application of 
DAVID BLACK" CELIA BLACK, ESTELLE 
MOSK, PJ3B'I GITTLESOlm" CECILY PERAZZI" 
DAVID BLACK and PHILLIP BLACK, 
inciV1dually and do1ng bus1ness as 
BLACK t S ALrtJADEN WATER S'~STEM, and 
SAN JOSE WATER WORKS" a corporat1on, 
for an order authorizing the transfer 
or Black's AJ%aden Water System to 
san Jose Water Works. 

Applica.tion No. 38782 . 

OPINION AND ORDER -
David Black, Celia Black" ,Estelle Mosk" Abby G1ttlesohn" 

Cec1ly Perazz1, Dav1d Black, and Phil11p Black, individually and 
. 1/ 

do1ng bus1ness as Black's Almaden Water Syste~ by the above-

ent1tled app11cation filed January 31" 1957" jo1n with San Jose 
2/ 

Water vlorks".:a; a corporat1on, in aSking the COmmiss1on 'to authorize 

Sellers to transfer the pub11c uti11ty water system operated by 

them in the community of Almaden, santa Clara County, to Buyer. 

Further, Buyer requests author1ty to opera.te the subject water 

system under the rates and rules now on file by Sellers for th1s 

ut111ty system. 

Seller's water system was or1e~11y operated by 

David .Black and Bernard Black under a cert1r1c~te of, public con

venience and neceSSity granted to them by Dec1sion No.. 42921., 

da.ted ~.ay 24, 1949" in Ap:p11cat1on No.. 29873. It is alleged 1n 

the present applicat10n that on Mareh 25., 1952., the assets of the 

estate of'Ben Black., also known as Bernard Black., including the 

IT"gomet1mes herein rei~errea to as sellers. 
y Somet1:nes here1n ~e~e:"red to as Buyer. 
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water utility properties, were distributed under a decree or final 

distribution by the Superior Court of the State of California, 

in and tor the City and County of San Prancisco in No. 120077. 

Authorization for this ehange in ownerShip has not been heretofore 

requested of, nor heretofore granted by, this CommiSsion, 

notwithstanding the clear p~ov1s1ons of Section 851 ot the Pub11~ 

Utilities Code. 

The property proposed to be transferred consists of 

several parcels of land, pumping plants, tr~nsm1ss1on and distri

bution system facilities, water rights, fra~chises and easements, 

all as more particularly described in the "Agreement", a copy of 

which is attached to the application as ~~ibit B. According to 

Sellers' 'annual report to the, Commission for the year 1955, the 

system furnishes water service to apprOXimately 100 customers. 

The terms of the proposed agreement provide that the 

properties are to be transferred for the total consideration or 

$15,000, subject to certain adj'ustments as provided 1n the purchase 

agreement.. Sellers' annual rep,ort to the Comm.1ssion for the year 

1955 and the statement or the original Qook cost of the properties 

to be transferred, Exh10it "elf attached to the appl1c~t10n, bo~h 

show the total utility plant to be $25,889.62 with a reserve ~or 

depree1ation or $10,993.30, thus indicating a deprec!ated utility 

plant or $14,896.32 tor the water system properties proposed to 

be tra.nsferred ... 

The reasons given for the proposed transfer are that 

Buyer 13 pre~ently engaged in operating a public utility water 

system 1n the area. adJacent to that served by Sellers, ,and 1s 

familiar w1th the territory and needs et the present and pro~

pect1ve customers. It is further alleged that the purchase and 
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ope7"at1on of the system proposed to be,tra.~sfe~~d ~ill be in the 

pub11c interest and. tor the benef1t of the customers of sa1d 
"4" I t. .,' 

system. 

In v1~~ of the fact that San Jose Water Works serves the 

area 1~med1ately adjacent to the area served. by Sellers, it d.oes 

not appear necessary for Buyer to ~~1nta1n on tile separate tariff 
, :' ' '. . 

schedules for the water system to be acquired herein. Therefore, 
" . 

the order which follows will authorize and direct Buyer to'apply 
• 

the rules on file tor San Jose Water Works to the serv1ce area to 

be tran$terred here1n, ~d to rer1l~ the rates now on tile for 

Black's Almaden Water System as a part of Buyerfs tar1ff schedules. 

Any 1nc~ease 1n rates or more restrict1ve cond1t1on that may result 

from applying Euyerfs rules to the system to be acqU1red herein 1s 

found to'be Justified. 

T'ne act10n taken here1n shall not be construed to be a 

finding of the value of the properties herein authorized to be 

transferred. 

The CO~$Sion'hav1ng cons1d.ered the above-ent1tled 

app11cat1on and be1ng'of the op1n10n that the proposed transfer 

will not be adverse to the public 1nterest~ th~t a public hearing 

is not ~ece$sary, and that the app11cation should be gra.~ted; 

therefore, 

IT IS HEREBY ORDERED that: 

1. The transfer of an undivided one-half 1nterest in 
the public utility water system known as Black's 
Almaden Water System by "Decree of D1strlbut1on 
otthe Estate of Ben Black" ~ dated rr~ch 25~ 1952, 
to Estelle Mosk~ Abby Gittlesohn, Cec1ly Perazz1~ 
David Black, nephew of the David Black first 
mentioned 1n the op~on herein, and Phillip Black; 
and the sale and trans:er by Dav1d ElacK, Cella 
Black, Estelle Mosk, Abby G1tt1esohn~ Cecily 
Perazzi, David Black~ and Phillip Black/or their 
1nterestin the public ut1lity water eystec known 
as Blaek' s Almad.€'n Water' System to San Jose 
rlatcr Works, on c,r before October 31, 1957 ~ sub
stantially in accordance With the terms of the 

. , . *: • • 
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1nstruments entitled "Agreement" ~ anciffDeed and 
Bill of Sale"~ copies or which are attached to 
the ~pp11cat1on as Exh1bits B and P, respectively, 
are hereby authorized. 

2. San Jose Water Works~ a corporation" On and after 
the date of actual transfer, is authorized and 
directed to charge 10 the service area acquired 
under the authorization herein granted" the rates 
presently being charged ~y Sellers under the 
name or Black's Almaden Water System~ and to 
apply in said service area its own rules wr~ch 
are now on tile With the Commission tor San Jose 
vlater vlorks. 

3. San Jose vlater Works" if it acqUires the herein
above described properties, shall" within thirty 
days thereafter" tile the rates authorized herein 
and shall revise its presently effective tariff 
schedules for its water system to provide for the 
application of 1ts rules and said rates 10 the 
service area being acquired herein, together 
With a revised tariff service area map acceptable 
to the COmmission, and in accordance With the 
procedures prescr10ed by General Order No. 96. 
Such rates, revised tariff sheets and tariff 
serv1ce area map shall become effective upon 
five days' notice to the CommiSSion and the 
public after filing as here1nabove provideci. 

4. On or before the date of actual transfer~ Da"Iid 
Black" Celia Black, Estelle Mosk, Abby G1ttlesohn, 
Cecily Perazz1" David Black, and Phillip Black 
shall retund all depOSits and advances for con
struetion whieh are subject to refund. At).':! 
unretunded deposits and advanees for construction 
shall be transferred to and become the obligation 
of San Jose Water Works. 

5. On or before the date of actual transfer, David 
Black, Celia Black" Estelle Mosk, Abby Gittle$Ohn~ 
Ceci1y Perazzi, Dav1d Black and Phillip Black 
shall transfer and deliver to ~~ Jose Water Works, 
and the latter shall receive and preserve all 
records, memoranda and papers pertaining to the 
construct~on and operation of the prope~ies 
hereinabove authorize4 to be tra.~srerred. 

6. If the authority herein granted is exercised, 
David 'Black" Cel1a Black" Estelle MOsk, Abby 
Gittl~$ohn, Cecily Perazz1, DaVid Black and 
Phillip Black shall notify this Cocm1ssion in 
writing or the date ot such completion of the 
property transfer here1n authorized and or 
their acceptance of and compliance with all 
of the conditions hereof. 
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7. Upon due compliance with all the conditions of 
this order~ Said David Black~ Celia Black

l 
Estelle Mos~~ Abby Gittlesohn l Cecily Perazzi~ 
David Black and Phillip Black shall stand 
relieved ~f all further public utility obliga
tions in connection with the operation of the 
public utility water system herein autho~ized 
to be transterred. 

The authority herein granted will become effective 

twenty days after the date hereof. 

Dated at ________ california, this ;l t s.. day 

or _______ -'1 1957. 


