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ORIGENAL

BEFOKE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of

SMITH TANK LINES, 2 California
corporation,

and :
LAURA E. SMITE, an individual,
doing busiress as UNION TrUCK
SERVICE, Application No. 38877

For an Order Authorizing the Sale
and Transfer of Business Assets,
Together with a Certificaze of
Public Convenience and Necessity
as a Petroleum Irregular Route
Carrier Between ALl Points in
California, and the Issuance of
Shares of Capital Stock in
Exchange and as Consideration
Therefor. '

This 1is an application for an order of the Co ssion
(1) authorizing Laura E. Smith, doing business as Union Truck
Service, to transfer operztive rights, business and assets +o
Smith Tank Lines, 2 corporation, and (2) authorizing said
corporation to Lssue 38, shares of its common stock of the

par value of $100 each.

Tae applicatioz shows that Laurz E. Smith owns 2
certificate of public convenience and necessity granted by the
Commission by Decision No. 44246, dated May 26, 1950, in
Application No. 31142, authorizing transportation, as a petroleunm
irregular route carrier, of petroieum and petroleum products, in

bulk and in tanlc trucks and trailers, from, to and between all
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points and places in the state. For the eleven months ended
Novemcer 30, 1956, she has reported revenues from transportation
at $74,257 and from brokerage and sales activities at $77,186,

a total of $151,443, and net profit at $16,215.

In Exnidbit C attached %o the applicotion, anplicant

Smith has reported her assets, lizbilities and capital as follows:
Assets

Current assets -
Cash and deposits
Accounts receivable
Prepayments:
Materials and supplies
Total current assets : $63,698
Tangidble property, less reserve 19,818

88,516

Lisbilities and Capital

Current liabilities $50,116
Proprietorsnip 38,400

Total $82,516

It now appears that Laura 2. Smith hac concluded that
her operations can be conducted xore advantageously by means of
2 corporate form of organization and that she Proposes to trans-
fer her operative rights, business and assets to Smith Tank Lizez,
a new corporation which she has formed for the express purpose of
taking over such rights, business ;nd assets and of conducting

the operations. The corporation, in acquiring the operative

rights, business ané assets, will assume the outstanding liabili-

tles and will issue its stock at var in an enount equivalent to
the net book value of the assets being transferred. A detailed
statement of the balance sheet figures indicotes that no allowance

iz included in the 2sset values for operative rights.

-2~
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T appears that there will be no change in the rates or
scrvice as the result of the transfer and thot the same operative
properties will De available to the corporation a2s now are utilized
by applicant Smith. TUpon reviewing the verified application, we
are of the opinion, and so find, that the transfer under the terms
as proposed, anc subject to the conditions of the order herein,

will not be zadverse to the public interest and should be authorized.

Applicants are hereby placed on notice that operztive
rights, as such, do not constitute a class of nropesty which nay
be capitalized or used as an element of value in rate fixing for
any amount of money in excess of that originally vaid to the

tate as the consideration for +he grant of such rights. Aside
from theilr purecly permissive aspect, they exteﬁd to the holder
a2 full or partial mbnopoly of a class of business over a particular
route. This monopoly feature moy be changed or destroyed at‘any
time by the state, which is not in any respeet Limited as to the

number of rightc walch may be given. .

The action taken herein shall not be comstrued to be 2

finding of the value of the rights and properties herein authorized

10 be transferred.

OQRDER

The Commission having considered the zbove-entitled
natter and being of the opinion that a public hearing is not
necessary, that the application snould be granted, 28 herein
provided, that the money, property or labor 4o be pro¢ured or

paid for by the issue of the stock herein autkorized is reasoncbly
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required by applicant corporation for the purpose specified
herein, and that such purpose is not, in whole or in part,

reasonebly chargezble to operating expenses or to incowre;

therefore,
IT IS HEREBY ORDERED as follows:.

1. ZLaura E. Smith mey trancsfer +o Smith Tank Lines, 2
corporation, the operative rights granted by the Commission by
Decision No. 44246, dated May 26, 1950, and her dbusizess and
assets, such tranéfer to be made on or before September 30,
1957. Smith Tank Lines may acquire such operative rigats,
business and assets and continue the operations vmier the fim

name and style of Union Truck Service.

2. Smith Tank Lines, a corporztion, in payment for suck
rights, business and assets, may Lissue not exceeding 284 shares
of its capital stock of the zggregate par value of $328,400 and

assunme the paynent of outstandirg indebtedness.

3. On not less then five days! notice to the Commission and
to the public, effective concurrently with the consummatiorn of
such transfer, appiicants shall supplement or reissue the teriffs
on file with the Commission neming rates, rules and regulations

governing the cperations here involved to show that Laura E.

Smith has withdrawn or canceled and Smith Tank Lines, a corporation,

has adopted or established, as its own, said rates, rules and
regulations. The terilf £ilings made pursuant +to this oxder shall
comply in all respects wita the regulztions governing the
construction and £iling of tariffs set forth in the Comnission'’s
General Order No. 20.
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4. Smith Tank Lines, a corporation, shall file with the
Commission a report, or reports, as required by Gemeral Order
No. 24~A, which order, insofar zs applicable, is made a part
of' this order.

2. This order will become effective on the date hercof.

¥

Dated at ___1<s Angeles , California, this oi/g =

day of 2744’/%/4
[ 7N
\ N a« Zx,% 24& JJ/

 Commissiomers




