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Decis10n No. __ 54_7_68 __ _ 

BBFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE:" OF CALIFORNIA 

In the Y~tter of the Invest1gation ) 
into the .rates, rules, regulations, ) 
charges, allowances and pract1ces of ) 
all common carriers, h1ghway carriers) 
and city carriers relating to the ) 
transportation of general commodities) 
(commodities for which rates are pro-) 
vided in Minimum Rate Tari~r No.2). ) 

-------------------------------) 
OPINION 
-----....,~-

Case No. 5432 
(Petition No. 81) 

Minimum Rate Tariff No. 2 proVides rates, rules and regula­

tions for the transportation or general commodities between pOints in 

California. Item No. 70-D or the tariff provides that transportation 

charges shall be assessed on the gross weight ot the sh1pment an~ that 

no allowance shall be made for the weight of containers.1 By Petition 

for Modification No~ 81 L~ Case No. ~32, as amended, Clifford L. 

Aksland and three other highway contract carriers seek authority under 

Section 3666 of the Pub11c Utilit1es Code to deViate tree the re~u1re­

ments or Item No. 70-D in that they propose to assess charges for the 

transportation of baker,y goods in wheeled carr1ers on the net we1ght 

or such commodit1es.2 Petit10ners state that jointly they transport 

substantially all the bake~ goods moving from the San Francisco Bay 

Area to pOints in northern and central Ca11fornia. 

Petitioners point out that the proposed provision was previ­

ously contained in the tariff and th~t it was canceled effective 
1 

The item contains an exception for certain pelletized ~h1~monts. 
. ....... 

"'.~~ 
2 " 

The other parties to the pet~t~on are as tollows: W. E. Morrissey, 
doing business as Morr1ssey TruCking; Paul H. Y~lv1n, doing busi­
ness as M & S Trucking; and Youngfs Cocmercial Transter, Inc. 
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~~ch 1, 1953, upon a sho~.ng 'that the shipping practices ot the 

b~keries had changed and the provis'ion was "no longer needed in 'the 

.tariff. They state that the shipping pract1ces of their shippers 

involve the use of wheeled bread racks which are specially constructee 

to permit them to be wheeled loaded 1nto the carriers' equi~~en~. 

According to the petition, these racks for the most part are ¢wned 

by the carriers and are considered an integral part ot their equ1p­

ment. Petitioners assert that the practice of de11vering bread in 

this manner has been 10 use for many years; that the method is 

feaSible and economical and permits expeditious handling of bakery 

goods with a minimum of damage to the commodities. Pet1t1one~s c1a1o 

that the operations can be conducted at a reasonable profit without 

charging for the weight of the racks. The shippers who utilize 

petitioners' services, the petition states, h~ve informed petitioners 

that unless the sought reliet is granted, said shippers will resort 

to proprietary operations, and petitioners ~~ll lose the bUSiness. 

Inte~ested parties have been notified of the filing of the 

petition, ~s amenaed. No objection has been offered to its being 

grantea.3 

Upon conSideration of all the facts and circumstances, it is 

concluded that petit10ners f proposal is justified. The petition will 

3 
In the origina.l filing, petition.ers sought amendment 'of Item No. 
?O-D of Ydnimum Rate Tariff No.2, to provide to~ the ass0sscent 
of chsrges on bakerj goods in waeeled carriers based on the net 
weight of the commodities. By a:end1:len'cs 'co the orig1:lal pet 1 t10n 
'~he carriers revisee their re~uest ~s here~r.above set forth. 
Cal1'fornia Trucking Associations, Inc., wh:tle o'bjec'!;ing to ex parte 
granting of the proposal as origl.nally !!'j.o~, has s-:ated that it 
had no objection to the gra~ting, under Section 3666, of authori~ 
to petitioners to deviate from the min~ rate proVisions in 
q.uestion. 
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l,-
be granted. .A public hearing is not necessary. Because .conditions . , 

under which service is performed. may change at any time, the authority 
• • ~ • .' . \ , I'. • • • ' " 

will be .. made .. to expire at .the end.of one year, .unless .soon~r . canceled , 

changed or .. extended. 
I .,,;, 

ORD~R ....., - ...... - -.-

: ,Bas,ad upon the conclusions and. f'indings set . forth 1..'1 the 

preceding op~~ion, 
.• I' 

. IT, IS ORDERED that Cliff'ord L. Aksland, W. E Morriss.ey, 

doing' bU$1ness. as Morrissey Trucking, Paul H. Melvin, dOing 'business . , "/ 

as M & S Trucking, and YO'U..'1g Ts Commercial Transfer, I.nc.,operating 

as ,highway cont,ract carriers, are and each of ,them is h~reby author-
. . , ._' 

~"zed to assess charges tor the transportation 01" shipments,.ot bakery 
-,' / < 

goods 1n wheeled carriers on the net weight of the bakery go.~s 

exclusive of' the weight of' said wheeled carriers. 

IT IS FURXEER ORDERED that during the period that .the 

authority herein gran~ed is in etfect the aforesaid applicants 

shall not e-?gage in the.transportation.of the same commodities 

between the pOints involved' in.th1s authority as radial highway 
, • • •• ,. • I • 

CO!:lmon .ca,rriers, and that any such transportation ,which .. applicants 
• '..' •• , I '., - • j.',. ,',' • 

oay perf~rm in violation of,these prov1~1ons shall be cause ~or 

revocation of the authority herein granted. 
, " , '. 

4 - ........ 
Some.of the applicants herein operate also as radial highway com­

mon carrierso Section 3542 of -the.Public Utilities Code provides 
that no person or corporation shall engage in the transportation or 
rroperty both as a common carrier and as a hig.~way contract carrier 
of the same commodities betwee::..the same pOints. In order to avoid 
possible violation or the' provis1.ons or Section 351+-2, a. limitation 

.. '..rill be placed upon applicants.q service as radial highway common . 
carriere ,during the existence of the 8uthorityherein granted • 

. 
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IT IS FURTHBR ORD~RED that the authority herein granted 

shall expire one year after the effective date ot tbis order unless 

sooner canceled, changed or extended by order or this ·Commission. 

'" This order shall become effeetive twen~ days after the 

date hereof. 

Dated at __ S_3.Il_F!'a._ •. _:l_c.iseo _____ _ 

day of ___ ...;,A.;.;.P..;.;R..;.[.;.L _____ 
7 
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