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Dec1s-ion No. -------54794 

BEFORE THE PUBLIC UTILITIES COMMISSION OF ~~HE STATE OF CALIFORNIA 

Investigat10n on the Commission's own ) 
~ot1on 1nto the operat1ons, rates, and) 
~ract1ces ot JUSTO SANZBERRO and ALBERT) 
Y.R~.2 doing business as SANZB'ERRO ) 
LI~TOCK TRANSPORTATION CO. . ) 

------------------------------) 
Case No. ,77q 

Francis X. V1oira, tor Justo Sanzberro 
and Albert Yroz dOing business as 
Sanzberro Livestock Transportation Co., 
res:pondents. 

J. J. D~uel and ~ldon py~, for California 
Farm Bureau Federat10n, interested 
party. . 

Wm. C. B&ieca, tor the Commission's statt. 

OPINION --."", .... ---~ 

On Y~y 22, 19,6, the Comm1ssion, upon recocmendation of its v" --
statr, instituted an investigat10n into the operations, rates and 

practices or Justo Sanzberro and Albert Yroz, doing business as 

Sanzberro Livestock Transportation Co., tor the purpose of determin

ing: 

(1) Whether respondents, or either of them, ~~ve 

ac~ed in Violation of the Public Utilities Code by charging, 

demanding or receiving a lesser compensation tor the trans-

:portation or 11vestoe~ than the applicable charges pre

scribed in Minimum Rate Tariff No.3, or by failing to 

aahere to other provisions and requirements of said tariff 

concerning the proper classification of livestock under 

Item No. 10-B, proper use or truckload minimum weights 

under Item No. 6,-C, compliance with the gross weight 1'1"0-

Vis10ns or Item No. l23-A, and shipping document reqUirements 

of' Item No. 12,. 
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(2) vlhether any or all or the operating authority 

of respondents should be canceled, revoked or suspendQd. 

(3) v~ether respondents should be ordered to collect 

from shippers the difference between charges billed 0= 

collected Snd minimum charges due under Minimum Rate 

Tariff No.3. 

Public hearing was held betor¢ Exam1ner Jack E. Thompson 

on July 2~,'August 31 and October 5, 1956, at Stockton. The matter 

was taken under submission November 20, 1956, by stipulation ot 

respondents and the COmmission f s starr. 

Respondents are engaged in the transportation of livestock 

as a highway carrier, having been issued a permit as a radial highway 

common carrier as well as a certificate of public convenience and 

necessity as a h1ghway common carrier. At the time or the hearings 

and during the period January 1, 1956 to Y~rch 31, 1956, inclusive, 
. , 

respondents had not filed a cocmon carrier tariff which is a condition 

precedent to the exercise of the certificate of public convenience 
" 

and necessity granted by the Commission in its DeciSion No. 5'2$13 

da~ed January 23, 19,6. 

The COmmission's stafr presented evidence respecting tho 

transportation or livestock by respondents as indicated on 33 ot 

respondents' freight ~i1ls. It was alleged by the statt th~t in con

nection with each shi,cent represented by the rr~1e~t bills there 

were one or more violations of the requ1rer:::.ents of Minimum .Rate 

Tariff No. 3 as follows: 

(1) Charging less than the eharge applicable under 

the ~inimum rates~ 

as re~uired in Ite: No. 123-A. 
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(3) Failure to show on the shipping documents whether 

the shipment was transported to or !rom :packing houses, 
I 

slaughterhouses, feed lots and auction yards. 

(4) Failures to show on the shipping documents the 

type of equipment used in the transportation and whether 

such equipment was single-decked or double-decked when 

bedding was furn1shed by the car~1er. 

For conven1ence,when the allegations and the facts concern

ing several shipments are similar, such sh1pments and freight bills 

will be considered together herein. 

Freight Bill No. 09151 dated ~anuat1 5, 19~6 
The documents offered in evidence show that 6~ calves were 

transported from Tovrea Land and cattle Co., Tovrea, Arizona, to 

Ban..."'l1ng by "Del George Trans. If A t Banning res pend ent s rece1 ved the 

shipment l"rom ltDel George Trans .. " and delivered 1 t to Wm. Taaffe & Co~ 

~t San Francisco. The consignee is a slaughterhouse. Respondents 

obtained a certified weighmaster's certificate showing that the ship

ment weighed 25,580 pounds. The charges to vIm. Taaffe &. Co., as 

shown on the freight bill, are computed on 2$,000 pounds at the rate 

of $1.18 per 100 pounds. The statt alleges that the minimum charge 

app11cable was 25,580 pounds at the $1.18 cent rate and that there 

is a result1ng undercharge of $6.84. 

The respondents denied that the ~1muc rates are applicable 

to the transportation i!l that the Shipment is in interstate eommerce .. 

The staft contends that the shipment is of a type of interstate 

commerce that the Commission has undertaken to re~~ate. 

Other than- th~ fact that Wm. Taaffe & Co. is a slaughtor

ho~e there was no evidence concerning this shipment other than the 

information appearing on the shipping documents. From that infor

mation it appears that the service perto~ed by respondents was 
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wholly w1thin California and that the charge assessed was made against 

Wm. Taaffe tor the Cali!'orn1a ~ort1on 0'£ the haul. 'Ihe transportation 

a~~ears to be in interstate commerce; however, transportation,of live

stock by motor" vehicles engased solely 1n suc~ use is s~ec1f1callY 

exempted from rate regulation by the Interstate Commerce COmmission 

(Sec. 203 (b) (6) Interstate Commerce Act). Transportation 1n inter

state commerce exem~ted trom federal regulation is subject to the 

prOVisions of the Public Utilities Code and to the Commission's 
1 minimum rate tariffs. 

Item No. 123-A of Y~n~ Rate Tar1ff No. 3 r~qu1res that 

transportation charges be assessed on the gross weight or the sh1~

ment as shown on a certified weighmasterfs certificate_. With respect 

to the Shipment eovcred .. by Fre1ght B1ll No. 09151, the Commiss10n is ---of the op1n1on and finds that r.espondents did, by moans o! an 

incorrect statement of weight on said freight bill, permit Wm_Tea!~e 

& Co. to obtain transportation of livestock trom Banning, California, 

to San FranCiSCO, California, at rates less than the min1muc rates 

established by the Commission, the resulting uneercharge being $6_8~. 

Freight Bill No .. 09122 dated FSlbrparv 18, .195'6 

The doeuments presented in evidence .show that on February 18, 

1956, respondents transported 300 lambs tro~ a pasture seven miles 

outSide of Brawley to Coates Commission Co., a com:nissj,on house 

located at the Un10n ~tockyards at South San FranCisco. Respondents 

obtained a certified weighmaster's certificate showing that the ship

ment weighed 35,2~ pounds. The charge shawn on the freight 'bill is 

25,000 pounds at the rate of $1.37 per 100 pounds plus 3 percent 
zurel:arge. 

1 .. . 
Com.Inv. Valley Express Co_, 5l+ Cal. P.U.C. 53, 55 (1955); Cal!.!. 
Gra.pe and Tree Fruit League, at al., ,3 Cal. P.U.C. 541, ;42 (19;4); 
D. 50625, A. 35296 (19$1+) John C. Baru11ch (Airport Drayage Co.). 
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Xhe staff alleges that the applicable minimum charge is 

35,240 pounds at a combination rate of llt cents per 100 pounds plus 

3 percent surcharge added to 99 cent:: per 100 pounds and that there 

is an undercharge of $37.79. 

Respondents assert that the prOVisions .0£ Item Noo l23-A 

authorize the use of the minimum weight or 2$,000 pounds as a eerti

fied weight need not be applied except upon shipments having origin 

or destination at pack1Xlg houses, slaughterhouses, 1"eoo lots and 

auction yards. 

Item No. l23-A prOVides: 

"Charges shall be assessed on the gross weight 
of the shipment eVidenced by a certified weigh
masterts certificate •••••••• (except) •••••••• 
On Shipments transported other than to or from 

.pack1ng houses, slaughter houses, teed·lots and 
auction yards, when actual gross weight ;s nOk 
oJ(ta1nAd and is not eYJ.<15'Pced 'bv cert,.n_c:1. 
we1.Q;hmastg1," , s c~rt1f1¢ate, charges for shipments 
of cettle, hogs or sheep shall be based upon the 
m1n1mul::l weights specified in Item No. 65. lt 

(Emphas1s added) 

It is clear froe the aforesaid item that when a certified 

we1gbmaster t s cert1!1cate is obtained, the charge assessed must be 

on 'the weight shown thereon. Xhe Commission finds With respect to 

the shipment covered by Freight Bill No. 09355 that the respondents 

did, 'by means of an incorrect statement of ·ITeight on said fl'eight 

bill, permit Coates CommiSSion Co. to obtain transportst1?n of l1vo

stock trom a pasture located seven miles from Brawley and three miles 

north of Imperial to South San Francisco a.t rates less than the 

min~ rates established by the COmmission, the resulting under

charge being $37.79. 
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Freight Bills I·Tos. 09066 dat~~ January 17, 19$6, 09075 
dated F'ebru~ry 18, 1926. and 09363 dat2d March 7, j,95'6 

The documents presented in eVidence show that these freight 

'bills covered shipments" of cattle moving between pastures and com

miSSion houses at stockyards. In every case no certit1'ed weigh

master's certificate w~s obtained and the charges were assessed on 

a minimum weight or 30,000 pounds. A 'bedding charge of $1.3, was 

assessed in connection with each shipment. In every case the nucber 

of cattle hauled did not exceed 39 head. 
" The staff alleges that the respondents failed to show on 

the shipp1ng documents the type of movement involved (e.g., pasture 

to commission house) and the number and type ofveh1cles used in the 

transportation. It is contended that the rule in Item No. 125 (8) 

rac;,uires that there be sho-wn on the document "Such'other 1ni'ormation 

as may be necessary to an accurate determination or the applieable 

min1cum rate and eharge", that under " Item No. l23-A the type of 

movement must be known i~ order to determine whether a certified 

weighmaster's certificate is rec;,u1red,and under Item No. lOO-C the 

type or equipment and whether such equipment is "single dec~ or 

ndouble deeklf is necess'ary to de'term1ne the appl1eable charge tor 

'bedding. 

With respect to shOwing the type of movement on the freight 

bills, it is clear, as indicated above in connection w1thFreight 

Bill No. 093$;, that where a certified weighmaster's certificate is 

ootained the minimum rate shall be that based upon the weight ~o 

shown. Item No. 123-A requires the obtaining or eertified weigh

master certificates except under certain conditions and provides 

that under those conditions where a eertified weighmaster's eert1ti

cote is not obtained thBt the m1nimum rote shAll be predieat~d upon 

-6-



--
c. 5770 AE: 

~pec1f1ed minimum weights, 30,000 pounes irr the case of cattle. It 

appears reasonably evident that where a certified weighmaster's 

certificate is not obtained, and the conditions of the exemption are 

met, that there would be no rate violation where the carrier aSseSSed 

the proper rate on 30,000 pounds. It is also evident that where the 

conditions of the exemption do not obtain and a certified weigh

master's certificate is not secured that the applic3.ble charge could 

neVer be ascertained because the certificate is necess3r,r to the 

determination of the proper charge. It would appear that the notaticn 

on the shipping document of the type of~ovement involved is not 

informat1on necessary to tbe dete~ation ot the applicable minimum 

rate but is information which is necessary to a deter.ninat1on of 

whether a certif1ed we1gbmc.ster t s cert1:f'1eate was required to be 

obtained. That such information is necessary to the enforcement of 

the rule requir1ng the securing of certified we1ghmaster t s certifi

cates there is little dOUbt; however, weare ot the op1nion that the 

placing of such information upon the shipping documents is neither 

specit1cally nor impliedly required by the provisions of the ~ariff. 

Such being th~ case, the failure of the respondents to supply such 

information does not constitute a violation or any rule or regulation 

1..."1 the torift. 

The bedding charges provided in Item No. loo-C are depend

ent upon whether the eqUipment utilized is a truck, truck and trailer 

or tractor and semitrailer, and whether said equipment is s1ngle or 

double-decked. For double-decked trucks and tor a si,ngle-decked 

truck and trailer unit and tractor and semitrailer uni~ the applicable 

charge for bedding is Sl.35. vlhen the latter two types of units are 

double-decked the applicable charge is $2.03. The shipments, covered 

by the freight bills here involved, were of cattle. No more. than 39 

head were transported in each shipment. It is not customary to 
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dou~le deck shipments of cattle. The respondents operate trucks and 

trailers and it is rea.sonably certa1n that the transportat1on ot 39 

head of cattle would not require the double deck~~g of the equipment. 

The bedding charge assessed was 51.35 which is the app11ca.ble charge 

for furn1shing 'bedding on truck and trailer equipment s1ngle-decked. 

It appears obvious trom the face of the document that the ~dd1ng 

charge assessed was no lower than the applicable m1n1mum~ 

The shipping document rule in Item No. 12, is not a ~niQum 

rate but a rule estab11shed by the Commission under Section. 3665a5 

necessary to the application and enforcement of the minimum rates 

established tor the transportation of livestock. The rule must 'be 

construed as it pertains to the application or enforcement ot such 

rates. Technica11ties of the rule do not prevail where from the face 

ot the sh1pping document it is clear that the charge assessed is no 

lower than the applicable minimum. 

vlith respect to Fre1ght Bills Nos. 09066, 09075 and 09363, 

the COmmission is of the opinion and tinds that the respondents have 

furnished all of the 1nrormation~equ1red as necessar,r to the deter

mination of the applicable minimum rate and charge. 

Freight Bills Nos. 09031 ~nd 09358 dat~d Fe~xpary 25, 1956 

these documents cover the transportation or two loads ot 

lambs totaling 583 head trom William S. Young, fro:. T,Iestmoreland to 

Sehiene Co=c1ss10n Co., South Sa~ ?ranc1seo. The evidence shows that 

Schiane Commission Co. operates as what 15 cOcmOnly ealled a eOQC1s~ 

sion house at the Union Stockyards' 10 South San Pranc1sco. The re-

3J)ol"ldont::. assossed cb.arges on 25,000 pound::;. :0': each lo:\d. No 

certified public weighmasterTs certificate was obtained; however, 

the respondents rece1ved en off-car weight from the consignee of 

63,,7, pounds less 1,750 pounds for "till". 

It is alleged that the respondents were re~u1red to obtain 

a cert1fied weighmaster's certificate for each load transported and 
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to show upon the shipping documents the type of l:lovement involved .as 

well as the type of equipment ane whether said equipment is single or 

dou.ble-decked. 

The requirement respecting the ootaining of certified we1gh.

masterts certificates is contained in Item No. l23-A of the tariff. 

The item does not specifically state that carriers shall obtain certi

fied weighmaster's certificates; however, the language 6f the item 

makes 1tpertectly clear that certified weight certificates are 

required on all shipments transported to or trom packing houses, 

slaugntezhousG~ and feed lots. .In the case or other sbipcents, the 

exceptions contained in Notes ~os. 1 and 2 indicate that certified 

weighmasterTs certii'icates are not req,uired. The form of Livestock 

Freight Bill set forth in Section 1;. of the tariff which Item No. 125 

states "'Will 'be suitable and proper1t corroborates this construction. 

Note 3 of the form proVides "Certified Weight Certificate shall be 

secured and attached to copy of Freight Bill maintained by carrier." 

The aforesaid note has reference only to movements other than to or 

from an auction and other than pasture to pasture.2 The movements 

in question here were not to or trom a packing house, slaughterhouse, 

feed lot or auction yard. A certified weighmaster f s cert1:f'ic3te was 

not req,uired. 

With respect to the tYPe or ~ovement not appoaring on the 

freight bills, tor the reasons set forth in the di$cuss10n concerning 

Freight Bills Nos. 0906~, 09075 and 09363, it does not appear that 

recpondents were req,uired to set fort!), such information on the ship

ping documents. 

The charge assessed by respondents for bedding was $2.03 

tor each load. This is the m1nimuc eharge tor a truck and trailer 

2 
pasture to Pasture is defined on the form as "not consigned to or 
from packing houses, slaughterhouses, feed lots and auction yardS." 
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unit double-decked and is the highest cini~ charge for beading. 

It is, therefore, clear from the shipp1ng documents that respondents 

did not assess a ~harge for turnis~~g bedding less than the minimUm 

charge required under the tariff. Under suchci~eumstance~ the' 

pla c1ng of such 1nforma tion upon the shipping document is not neces

sary to a determination ot whether the charges assessed were no lower 

than the applicable minimum. 

vlitb. respect to Freight :Bills Nos. 0903l and 093,8, the 

Commission is of the op1nion and findz that responde~ts were not 

:-equired to obta.in a certified we1ghmnster Ts certi:t:'1eate tor the 

shipments and the respondents have furnished all or the information 

on said documents that was required. 

Fre1ght Bills Nos. 09215 dated February 18, 1956, 09312 
dated February 21, 1956, 09356 dated February 21, 1956,089~ 
dated Febrp.,ary 22~ 1956, and Q<nn dat2d F~'b'ruarv 27, 1.956 

~hese freight bills c6ve~ed the transportation of cattle 

from Livestock Buying Co. at a feed lot in ~hermal to Zenith Packing 

Co., Los Angeles. The greatest number of cattle transported 1n any 

one shipment was 36 head. Attached to the doc~nts were weight 

tickets which indicate that the weights shown thereon were ott-car 

~Heights or hoof' weights taken at po1nt or dest1nat10n. .,\lso atta.ched 

to Fre1ght Bills Nos. 093,6 and 09215 were certified weighmaster's 

certificates. The charges assessed ~J respondents in every case was 

on the oft-car we1ght. It is clear that under the provisions of 

Item No. 123-A respondents were reqUired to obtain a certit1ed 

weighmaster's certiricate. They tailed to do so 'on the shipments 

covered by Freight Bills Nos. 09312, 08948 and 09171. Certified 

Weighmaster certificates were secured on the other two shipments. 

On the shipment covered by Fre1ght Bill No. 09356 the weight or the 
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shipment as reflected on the certified weighmaster's certificate was 

39,,60 pounds; the charges were assessed on the otf-ear weight ot 

39,490 pounds. On the shipment covered by Freight Bill No. 092l; 

the certified weighmaster's certi!1co.te showed a weig:lt of 35',lOO 

pounds; the charges were assessed on the off-car weight ot 3~,820 

pounds. The rate of31t cents per 100 pounds plus 3 percent sur

charge which was assessed appears to be the lowest applicable rate. 

Item No. 123-A requires that the charges shall be assessed on the 

g~oss weight of the shipment evidenced by a certified weig~sterts 

certificate. 

The start alleged that the res~ondent was ·re~u1red to show 

on the shipping documents the type of movement and the type of equip

ment. The circumstances surrounding the shipments 1n this regard are 

similar to those recited in the discussion of Fre1g..""lt Bill No. 09066 

and our findings and conclusions conta!ned therein in connection with 

these allegations are ado,ted here. 

With respect to the shipments covered by Freight Bills Nos. 

09312, 08948 and 09171, the Co~ission is ot the opinion ane f1nds 

that respondents did fail to observe the prOvisions or Item No.123-A 

of Minimum Rate Tariff No.3 in not obtaining certified weig~sterts 

certificates for the transportation of livestoCk trom Thermal to Los 

Angeles. With respect to the shipments covered by Freight Bills Nos. 

0921, and 093,6, the Commission is ot the opinion and finds that 

respondents did, 'by means of an incorrect statem~nt of weight on 

said freight bills, permit Livestock.Buying Co. to obtain transpor-

. tation of livestock from Thermal, California, to Los Angeles, 

California, at rates less than the minimum rates established by the 

Commission, the resulting unde:charges totaling $1.10. 
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~e1ght Bills Nos. 09313 d~ted February 22, 1956, 
08947 dated Feb~ry· 22~ 1956, 09216 dated 
Febrnc.ry 22 J9C;6 ,and C.9~57 dated Februa.ry 2~, 195'6 

The movements covered by these rr~1ght bills appear to con

stitute a shipment of four loads or sheep totali~g 1,20~ head from a 

pasture three miles southwest of' Imperial to Sch1ene Commission Co., 

Un:!.on Stockyards, South San ?rancisco~' Respondents obtained :from the 

consignee an off-car weight ot 12>+,020 pounds. Tll1s weight was dis

tributed on the 1nd1~idual freight bills as 31,005' pounds per load. 

A bedding charge of $1.35 was assessed tor each load. 

The statr alleged that the rezpondents failed to observe 

requirements concerning the furnishing of information or shipping 

documents regarding type of Qovement, type of eqUipment and whether 

such equipment was single-decked or double-decked. 

As here1nbetore stated, the designation upon the f're1ght 

0111 of' the type ot movement is not required. 

With respect to the furnishing of 1n!o~t1on concernL~g 

type or equipment and whether the equipcent was single-decked or 

double-decked the situation here is difrerent from that stated above 

in connect1on with other shipments. In the prior instances the 

~eddL~g charge assessed was the highest m1n~ charge that would 

be applieable to the Shipments. Here the e~rge assessed was tor a 

dou~le-deeked truck or a single-decked truck and trailer. A eharge 

or $2.03 is applicable in connection with double-decked truck and 

trailer units. The average load transported here was 301 head. ~he 

evidence respeeting other shipments indicates that on shipments or 

approximately 300 head, double-decked truck and trailer equipment 

was uti11zed. The treig:!lt bills here dO' not show on their face 

that the bedding cha~ges assessed are no lower than tee charges 

required. In view ot such eircumstances, the Cocm1ssion is or the 
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opinion and tinds that With respect to the shipments cOvered by 

Freight Bills Nos. 09313, 089~7, 09216 and 09357 respondents, by not 

pl~eing on the shipping documents information as to the t,rpe o! equip

ment used and whether said equipment was single-decked or double

deekod, did fail to observe tho requ1rements or Item No'. 125 or 

Minimum Rate Tariff No. 3 in that the 1n!or~t1on concerning type or 

equipment used and whether said equipment was single-decked or 

double-decked is necessa~J to an aecurate deter.cinat1on of the appli

cable minimum charge for bedding. 

Freight Bill No. 09130 d~ked M~r¢h 31, 19$6 

The movement cove~ed by this fr~ight bill is a shipment of 

282 lambs trom a pasture 45 miles west o~.Mendota to Armour Packing 

Co., Los Angeles. A certi!ied veight certiticate vas obtained shOWing 

the weight of the shipment was 28,~0 pou.~ds. The charge assessed 

was on a weight of 28,105 pounds. Respondents assessed $2.03 for 

bedding. The documents show that delivery was made of 281 live 

lambs and one dead lamb. 

The allegations made by the staff in its direct presentation 

cove~ed only matters relating to the shOwing on the shipping documents 

the type of movement and type ot eqUipment. Rere the bedding charge 

assessed is the highest of the minimu= charges and with respect to 

the matter of shoWing type of movement and type of eqUipment the 

situation here is similar to that discussed in connection with Freight 

Bills NOS.09358 and 09031. 

This is an investigation by the Commission o!the opera

tions, rates and practices of respondents and the Co~ssion is not 

rest~1cted to adjudicating the issues raised by the stafr but is con

cerned with all of the matters that may be covered by the order 

1nstituting the investigation. The facts here show that the respond

Gn~assGssed charges on a lesser weight than that evidenced by the 
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certified weighmaster f s certificate. It is evident that 375 pounds 

were deducted for tae dead lamb. The rate assessed of 77 cents per 

100 pounds appears to be the lowest lawful rate for the transportation 

involved. The Commission is of the opinion and tinds that on March 31, 

1956, the respondents did, by means ot an incorrect statement ot 

weight, permit ~our and Co~pany to obtai~ transportation or live

stock at rates less than the minimum estao11shed oy the Commission, 

the resulting und.ercharge 'being 32.89. 

Freight Bills Nos. 09208 dated January 16
1 

1956
1 

09263 dated 
t~bruary 26, 1956, and 99?72 datp,d March 13, lq]6. 

These freigh'~ bills cover shipments of sheep and cattle 

consigned to slaughterhouses. Certified weighmaster f s certificates 

'Were not obtained a.nd attached to the Shipping documents. With 

respect to these shipments, the Commission is of the opinion and 

rinds that respondents, by not ootaining certified weighmaster's 

certificates, did fa~l to ooserve and comply with the requ1rements 

of Item No. l23-A of Hinimum ?ate Taritf No.3. 

Freight Bills Nos. 08:396 dated January 4, 1956, 08899 dated 
January 8, 1956 09022 dated January 22 1956 09063 dated 
January 11, 1956, 09116 dated January 18, 1956, 09161 dated 
Janua,ry 28, 1956, 09260 dated February 3, 1956z. 09267 dated 
Y~reh 5 1956 09?67 dated March 2, 1955 09~, dated 
~..arch 25, 1956, re943 dated February 9, i956, and 089tH
d~ted Pebruary; 13, ),956 

T.he shipl:1eJ,nts covered by these freight bills were for the 

transportation of livestock between points in C311fornia. The alle

gations by the staft wore that the types ot moveQent, type or equip

ment and whether the equiPQent was single-decked or double-decked 

should have been shown on the Shipping documents and were not shown 

thereon. 

As here1nbefore stated, the respondents were not'req,uired 

to show the type of movement. The other allegations concern whether 

or not it can be determined froQ the documents whether the bedding 
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charge assessed was no lower than the minimum ch~rge required tor the 

furnishing ot bedding. In each'instance the charge ror bedding was 

the highest ot the minimum charges that m!ght be a~plicaole to the 

shipments. For reasons hereinbefore set forth,the Cocm1ss1on is or 

the opinion and finds with respoct to the freight bills listed above 

that the respondents have furnished informat1on necessary to a deter

mination that the bedding charge assessed was no lower than the appli

cable minimum established by the Commission. 

ConclUSionS 

The evidence shows that respondents were served with the 

applicable min~um rate orders of the Commission covering the tra~-

. portation of livestock by radial h1ghway common carriers and that 

they were at all times during the period January 1, 1956, to Y~rch 31, 

1956, inclusive, 'bound to observe and cOl:1ply with the reqUirements 

contained in Minimum Rate Tari!! No.3. 

Of the 33 counts ot violation alleged by the statr, 1, 

separate and distinct ofrenses have been round where respondents 

failed to o~serve and comply with the requ1rel:1ants of the Commission 

and the Public Util1ties Code. The offenses include: 

(1) Failing to comply with Section 3668 of the 

Public Utilities Code by permitting persons or corpora

tions by means or incorrect state::lent of wei.zht to obtain 

tra.nsportation of livestock 'between po1..."lts in this State 

at less than the m1n~um rates established by the 
., 

Commission, the underc~arges totaling $48.6z. (5 counts) 

(2) Failing to comply With the provisions or Item 

No.123-A of Minimum Rate !arirr No. 3 by not obtaining 

certified we1ght certificates. (6 counts) 
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(3) Failing to comply with the provisions of Item: 

No. 125 of Y~nim1JXll Rate Tariff No. 3 by not showing on 

the, shipping documents the type of equipment used and 

whether said equipment was single-decked or double

decked, such information being necessary to an accurate 

determination of the applicable minimam charge provided 

in Item No. lOO-C for the furniShing of be<iding for 

livestock. (4 counts) 

-
All of the facts and circumstances of record have been 

considered. aespondents' operative rights Will be suspended for 

five consecutive days and they will be directed to collect the 

tmdercharges found herein abo.ve. 

So as to allow respondents opportunity to arrange their 

affairs to comply with the requirements of the order herein, it 

will be made effective thirty days after service upon the respond-
ents. 

-16-
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OR:O~R 
-..--~.-

Based upon the evidence of record and on tho £1ndings and 

conclusions set forth in the preceding opinion, 

IT IS ORD'B~D: 

(1) That Radial Elgnway Common Carrier ?eroit No. 39-3846 

issued to Justo Sanzberro and Albert Yroz, doing business as 

Sanzberro Livestoe~ Transport~t10n Co., be and it is hereb,y 

suspended for five consecutive days starting at 12:0l a.m. on the 

doy following the effective date hereof. 

(2) That respondents be and they aro hereby d:irected to 

I'efrain, dUl'ing the five days! suspension period prescribed above, 

from exercising the operative rights granted by the Commission in its 

Dec1sion No. 52513 in Application No. 363~. 

(3) Tbat respondents be and they are hereby directed to 

take action as may be necessary to collect the amounts of u.~der

chaI'ges set forth 1n the preceding opinion and to notify the 

Commission in writing upon the consummation of said collections. 

(~) That in the event charges to be collected as provided 

in paragraph (3) of this order, or any part thereof,remain uncol

lected eighty days after the effective date of this order, respond

ents shall submit to the Commission, on Monday or each week, a report 

specifying the action taken to collect said charges and the results 

of said action, until said charges have been paid in full or until 

further order of the Commission. 

-17-
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5. The Seeretary is directed to cause personal service 

of this order upon Justo Sanzberro and upon Albert Yro~ and this 

order shall be efreetive thirty days atter the completion of said 

services. 

Dated at S:m ~cisco 

day of ____ ~ __ Rl_1.._·..a ___ _ 

-l~-


