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54S~S Deeioion No. ___ _ 

, -, 

BEFORE THE PUBLIC UTILITIES COI·1raSSION OF THE STATtOF CALIFORNIA 

ZUCKEh¥.LAN-MANDEVIL1E, INC., II 
corporation, 

ComplQ.irumt, 

vs .. 

) 
) 
) 
) 
) 
) 
} 

CALIFORNIA WATER SERVICE CCMPANY, ) 
) 
) Defendant. 

Cc.se No. 5e~$ 

St~nley I,i. Arndt, for complainant. 
llicCutchen, Thomas, jv~tthew, Griffiths & Greene 

by Rob~rt ~dn50 Brown, for defendant. 
George !,'. 'tinICler, for the Commission staff'. 

Nature of Complaint 

In this complaint, filed November 1, 19;6, Zuckerman

¥i8.ndeville, Inc., secks Con order of this Commis sion directing that 

a contract between it and Cali£ornia Water Service Comp~ny~ 

defendant herein) pertairiing to the extension of a water main to 

provide service to a residence constructed for complaioont T s vice 

president, sht!ll provide (1) that complainant shall be entitled 

to a,refund, of a sum advanced for construction of the main, to 

the same extent and under the same circumstances if' a main or %:loro 

than four inchc 5 in diameter is installed as if a main of four 

inches or less is installed) and (2) that compl~nant shall be 

0ntitled to a refund if later ~ors shall require that tho main 

be further extended by a distance of sixty-five feet or more as 

woll ao if extended less than sixty~fivG foet. 

ComplainantTs primary contention i~ th4t tho application 

of defendantTs water main extension rule to complainantTs situation 
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is diSCriminatory, un.f.lir 1 arbitrory) inequitable, illegal D.nd in 

violation of both the state ~d federal constitutions. 
Defendant's Answer 

Fund~Qnt~llYI do!~ndnnt'3 an~wor is that there is in 

this matter no grounds for complaint; tho main extension rule in 

effect is that which this COmmission ordered applicant to file and 

apply) dofcndo.nt ha~ correctly applied the rule a.nd eomplain.:lnt 

does not allege otherwise, that compl.linant':> goner31 Clttack upon 

the reasonableness of the rule is unsupported by any allegations 

and thtl.t, thoroforo" tho compl3int should bo dismissed without 

argument and without hoaring for failuro to state Q. cause o£ action. 
Hearing 

Public hearing in the matter was held before Examiner 

F. Evorott Emcroon on J~nuary 17, 1957, at Stockton. Atter com

plainantTs presentation of evidence and cross-oxamination of 

complainant's sole "fitness" defendant moved for dismissDJ. of the 

complaint and indicated that the defendant would present no 

evidence. A member of the Commission staff then called as a 

witness for the staff the vice president of defendant and, after 

zomc cro~~-examination by complainant, co~plainant reopened its 

case with the same person being ~lled as an advorse witnecs. 

Defendant presented no evidence. After closir.g statements of 

counsel, the matter was taken under submission. 

Nature of Evidence 

Alfred P... a.nd Patricia N. Zuckerman, hu.sbar~ o.nd Wife, 

owned ~ approximate one-acre parcel of land located at the south

cast corner of the intersection of Country Club Boulcva.rd and 

Virginia Lane, near the Stockton Country Club and a short distance 

out sid e of the city limit s of Stockton, which they by deed trans

ferred to cotlplc.inant some tiI:lc during August 19.56. It appears .. .that -
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the Zuckermans ob,taine~, ~he: .P.:r::?P~r,~j~, ~~ing July 195>__ ArraDge-
. '. • ..... ~. , ' ,I • 

ments were made for complainant to build a single-family dwelling 
" \. I."" • . 

on the .propertY' and to sell the th1.lS ,improved property back to 
• . . " ' .. ' ',:!' .' ' .. ~ '\ 

the' Zuckermans.. Complainant, a ,Cali£ornia corporation, is not 
. '. '~', ,!.: ,'\ ~ . ' 

in the real-estate business but is primarily engaged in farming 
~ ti" ~; '. '. I ' 

operat,ions and the ship1?ing of farm produc~,.. .In, so f~',as t~e 

applieability of the various portions of defendant's main ~xtension 

~u1c is concerned, complainant should be regarded. ,as an individual 

applicant for water 3ervice and not as a real-estate SUbdivider 

or developer '", 

During the summer of 1955, Va'. Zuckerman made ilXluiry 

of defendant as to how water service could be obtained for his 

property.. By letter of August ;1, 1955, defendant preseneed 

Zuckerman wi th a preliminary cost estimate for the ... ~xtension 0 f 

water facilities to the property, the estimate indicating that e 

deposit of 01,239 would be reo.uired and that, although q-ineh a.."1.d 

S-inch pipe was to be instal1ed T such sum ropresented the total 

estimated cost of;1,3$9 for 6qo teet of Lt.-inch l:lain, less an 
, 

allowance of :~150 as representing "free footage 1r. The cost 

estimate sheet carried a notation that the estimate was subject . . '-

~o accept~nce by Zuckerman within a thirty-day period. The letter 

stated, in part, ayou will note that the required deposit is 

$1,239.00 and is subject to refund at ~:;150.00 per each additional 

~J.stomer attached to the main.ft Among the attachments to the 

letter was a printed copy of defendant's main extension rule. 

Zuckerman apparently did not understand the provisions 

or applicability or the main extension rule and therefore made 

£wther inquiry of defe~ant and he and the defendantexchaIted 

two or more letters on the subject... In dei"endant"s letter of 

December 7, 1955, Zuckerman was again informed that the utility 
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would actually install 6-inch and, S-inch pipe but that Zuckerman 

would be asked to advance' only the cost of a 4-inch main. 

Zuckerman was also informed that the time limit of 30 days had 

expired and that, therefore, it would be necessary to refigure the 

job at current-day prices. 

The testimony does not indio ate what, if anything, may 

have been dore in the interim but itappe~s that on August 1.3, 

1956, Zuckerman informed the utility that he was then ready to 

proceed and wanted "'later service extended to, the property. On 

August 29, 1956, defendant ird'ormed Zuckerman 'oy letter thnt the 

cost of extending facilities was then ~~1,3S4 an:l was refundable 

at 'j16S per' additional customer attached to the extension. Agai'nl' 

a thirty-day tlfne limit was placed upon the acceptance of: such 

.figure. By letter of S,epternber 7, 1956) 2.uckerman requested 

defendant to send him the "formal water contract n in duplicate so 

that a copy could be submitted to ZuckermanTs attorney. The letter 

advised that nthe cont ract should be between yourself (defendant) 

and Zuck erman-!>1andeville , Inc., a corpora ti on, as ti tle to the 

property is now ves'ted in tre corporation". 

There follo-led several letters between complainant f s 

attorney and d~fendant during September ~~d October 1956, in which 

both parties asked and answered questions respecting the appli

cation of the main extension' rule. These letters indicate 

continued misunderstanding and finally, by letter of October 9, 

1956, defendant sugge3tcd that complainant take the dispute to 

this CommiSSion. Complainant wro~e the Commission, under date of 

October 12, 1956, :md among other things claimed that de,fendant 

contemplated installill$ a main larger than necessary and that by 

so doing complainant would be deprived of refunds that otherwise 

might accrue to complainantTs benefit.. The Commission's Secretary, 
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by letter of October 19, 1956, informed complainant that it 

appeared that defendant was complying with the rule, that the 

utility could not deviate therefrom without the authority of the 

Commission and that i£ it was felt that a great enough hardship 
, 

would ensue complainant might file a complaint in the matter. 

The complaint herein was subsequently filed on November 1, 1956. , 

Complainant signed the contract ~nd deposited the sum of $1,3$4 

wi th defendant uno.er protest on November 29, 1956. The main was 

thereafter installed and service established. 

It appears that defendant T S ... rat or mains in the general 

area, prior to the extension to complainantTs property, consisted 

of a 6-inch main alona; l'iisconsin Avenue, between Country Club 

Boulevard ;).nd I~chigan Avenue, a 6-inch main along Country Club 

Boulevard between Wisconsin and Oregon Avenues and a 6-inch main 

~long 1'lichigan Avenue extending from disconsin Avenue westerly to 

its terminal at the intersection of il'Iichigan, Rainier and I·lodoc 

Avenues. This latter point being the main closest to complaiDantfs 

property, the extension was made therefrom Oy installing 105 feet 

of 6-inch main weste~lY in I1ichigan Avenue, 391 feet of a~inch main 

southerly in Rainier Avenue to the inters~.ction of Rainier Avenue, 

Country Club Boulevard and Virginia Lane, and 104 feet of S-inch 

main easterly i:1 Country Club Boulevard. This new terminal would 

be approximately 1,$;0 feet dist~~t from the main at the inter

section of ~!isconsin Avenue am Country Club Boulevard. 

To the west of Rainier Aven\le and Virginia Lane and 

extending from the Calaveras·River to the Stockton Deep Water 

Channel lie s the Stockton Goli' & Country Club. This property is 

served or its own private ... /ater system and is no'C a customer of 

defendant. Properti es to the north of Country Club Boulevard, 

opposite complainantT s property, are served by defendant !roc. the 
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main in Michigan Avenue. The first lot to the cast of complainan~Ts 
, T' ','" "t ,', " ", .', ,",-'" • 

property has its own private well supply and the remain.i.~g prope..-ty 
.," + :: ,.. I ~ • • '.... 

, .',', 

eastward to ~Jisconsin Avenue is either undevelo'Ocd or devoted to 
. A 

farming. Lying to the south of complainant T s prop~~y 1 ~long 

Virginia Lane, are £i ve residences \I.tb.ose "Jater needs are being 

sUP9lied from private wells. It seems apparent, therefore, that 

complainant is the sole customer to be served from the main 

extension in the foreseeable future. Complaina~t will also use a 

private well for garden irriga~ion aDd usage of defendant.'s water 

service will be limited to household usage. 

As to i'lby a combination of 6-inch and $-inch pipe rather 

than some lesser size \\ras installed as the main extension to . ' 

supply complainant, there is little evidence beyond the testimony 

of defenda."'lt. T s vice president that the main event.1.lal~ may further . , 

be extended to tie in .... ,ith the ltain at 'WisconsL"'l Avenue and 

.Co'Unt7Club Boulevard in order to provide defendant .... ,ith a "loop'': 
", I:. ,.. 

fo~ ,this portion of the water system • . , ;., . 
• ,-"",...~. , -I , ....... , ~ 

Con~i1lSions 
• ,'t ' I ..,.' 

From the evidence we find toot complainant is in fa.ct an 

applicant for individual service and t.hat as such the provisiOns 

of Sections A, B-1 a.nd B-3 of t.he utility'S Rule No.1;, 1Tihln 

Extensions", filed by the ut.ili t.y on October 6, 1955" 'and 

effective since November 1, 1955, are properly applicable to 

complainant's request for utility service. We find that the 

applicability of the rule and interpretations thereof by both 

parties led to misunderstandings, disagreement and subsequent 

dispute between them ani that such dispute constituted a cause or 
action as contemplated by Section A-5 of said Rule No. 15, which, 

section reads as follows: 

"In case of disagreement or dispute regarding 
the application of any prOvision of this rule, 
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or in the circumstances where the application 
of this rule appears impracticable or unjust to 
either party, the utility, applicant or appli
cants may refer the matter to the Public Utilities 
Commission for settlement." 

Accordingly, defendant's motion to dismios the complaint herein 

on the primary grourxiz of failure to state a cause of action i5 

hereoy denied. 

Under the agreement of November 29, 1956, which complain

ant signed under protest, complainant will be entitled to a refund 

or refunds, in accordance with Section B-1 of Rule No. 15, for 

each additional service connection made from the 600 feet of m~in 

in stalle d to reach comp lainant T s property. Secti on B-:3 of 

Rule No. 15 provides for addi tional refunds "'he'n an extenSion or 

extensions of the specific main covered by the agreement is made, 

subject to the condition appearing in the last sentence of such ~ 

section that ''ilfuere the utility installs a main larger than that 

for which the cost was advanced to serve an individual or 

individuals, and a subsequent extension is supplied from such 

main, the original individual or individuals will not be entitled 

to refunds \\rhich might otherwise accrue from subsequent extensions. ff 

Defendant herein, having detemined that it would install a larger 

main (6 inch and S inch) than that (4 inc!:l) for which cOmplainant 

was aske~ to make an advance depOSit, tendered complainant an 

agreement used by defendant in those cases where Section B-3 £ails 

of a~plicability bec~uce of the insta~ion of a larger main and 

the agreement makes no reference to said section. The agreement) 

in blank, is a star.dard form 'contract reguJarly filed with the 

Commission as part of defendantTs tar~fs. 

As pointed out by defendant's counsel, this Commission 

has heretofore fo'lXtldY that the now existing ruJ.e respecti~ water 

67 See opinion in Decision No. 50580 issued Septeiber 28, 1954 
in Case No. 5501 and related a~plication. . 
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main extensions is just, re.lsonable and s'Ufficiont. The Commission 

in fact ordered every pri·mtely owned water utility in this state 

to adhere to such rule and to no other. Such finding and order, 

however, Should not be so interpreted as to foreclose questioning 

or the equity and propriety of a.pplication of the rule under any 

and all circumstances. It is in t~ very nature of this general 

rule coveriri.g many separate systems and "{ndely ciifferent geograplli

cal areas that particular circumstances will arise wherein some 

depart'Ul"c 1:rom the main exter.sion rule may reasonably be 

"l'ro.rranted.. Authori ty 'to 0 depart or devia to from the rule is then 

sought and if the reasonableness thereof is established the 

authority is granted. Indeed, defendant herein has itselfsougllt 

and has been granted such authority. In this lisht, its contention 

that complainant herein may not challenge "the reasonableness of the 

application of the rule, under p~rticulcr circucstances, is ~dthou~ 

meri t. In our opinion the contenti. ons of complainant require 

complete answers and explanations. The necessity or the reasona-. 
bleness of installing a larger ::lain than tr.at needed to supply 

the single dwelling of complainant is unexplained in this record 

beyor4 the vague testimony of defendant's vice president that 

the utility intended to provide a "loop" for the system. The 

location of the main and the re3son for its length is also 

unexplained. 

No attempt 'to fully inform the COmmission was made by 

defendant. Defendant is long experienced before this Commission 

and should be aware that the Commission seeks all relevant facts 

in complaint matters. Under the circumstances it is proper, 

in our opinion, to reopen this proceeding ~d req,uire that 

defendant make a full disclosure in the matter; accordingly, 
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IT IS HEREBY ORDERED. that submission in the matter of 

Case No. 5$45 is hereby set aside and the matter is reopened for 

further hearing before Examiner Emer.son in the Commission's 

courtroom in San Francisco at 10:00 a.m. on Tue~QaY, April 30, 

1957. 
Sn.'Il ~nc1~o Dated at ________ ) Calif'ornia, this 

r&. 
/~ day 

of ___ AP_R_l_L __ , 1957. 


